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A fourth exception recognises that when
the new provisions come into operation
there may be partly-sold schemes in
existence which might founder absolutely.
both for the promoter and existing in-
vestors, unless the balance of the land can
be sold off. This exception only applies
where the Minister has granted an exenmp-
tion for which specific provision is made.
It is proposed to extend the date shown
in the printed Bill to the 10th day of
September, 1974. 1 make that reference
to clause 6 of the Bill, the date being
the date on which the Bill was publicly
announced.

I have mentioned earlier a provision
which would have the effect of permitting
anybody to advertise publicly his total in-
terest in any land if he is intending to
dispose of it to a single purchaser. The
subsection will, however, not afford a de-
fence if, having so offered his interest in
the land, the vendor Proceeds to split his
interest on sale to more than one pur-
chaser.

The power of the Minister to grant
exemptions is worthy of further mention
and it is intended to permit an exemption
in respect of schemes commenced before,
but not completed at the time of. the
coming Into operation of the new provi-
sions. The criteria under which the Minis-
ter may grant exemptions are reasonably
similar to those already contained in the
present provisions of the Sale of Land Act.

A further new provision gives added
protection to the purchaser of an undivided
share in response to an advertisement.
which has infringed the key provision of
the Bill.

In conclusion, it is important to note
that the Bill is not directed at restricting
or regulating sales or the selling of un-
divided shares in land. The Bill seeks only
to prohibit the public advertising or offer-
ing for sale of such undivided shares, and
even then, only prohibits the public ad-
vertising or offering by persons who are
carrying on the business of promoting the
sales of undivided shares in land, or who
have in fact sold at least three such un-
divided shares in land in the Previous 12
months.

I believe the Bill represents a very signi-
ficant advance in the regulation of pro-
motional schemes of a very questionable
nature which have been a cause for con-
cern to the public, local authorities, and
successive Governments over a lengthy
period. .

I commend the Bill to members.
Debate adjourned until Tuesday, the

17th September, on motion by the Hon.
S. J. Dellar.

House adjourned at 8.25 p.m.

IJieqiatht Asarmhlg
Tuesday, the 10th September, 1974

The SPEAKER (Mr Hutchinson) took the
Chair at 4.30 p.m., and read prayers.

QUESTIONS (39): ON NOTICE
1 K ULIN HIGH SCHOOL

Reticulation Scheme
Mr P. V. JONES, to the Minister rep-
resenting the Minister for Education:
(1) What is the estimated cost of the

proposed reticulation scheme to
service the Kuhin District High
School?

(2) Is it proposed to incorporate the
old Kuhin town dam and a con-
crete holding tank within the
scheme?

(3) Is it proposed to have the scheme
operative before the 1975-76 sum-
mer period?

Mr MENSAROS replied:
(1) A scheme to reticulate a full oval

area was estimated in April 1973
to cost $20 000.
An alternative proposal to reticu-
late about one-third of the re-
quired area at an estimated cost
of $7 000 is not recommended.

(2) The old town dam is proposed as
a source of water supply. Other
storage details have not been
finalised.

(3) It is not possible at present to
make a firm decision with regard
to fund expenditure for 1975-76.

2. STATE HOUSING COMMISSION
Office: Busselton

Mr BLAIKIE, to the Minister for
Housing:
(1) floes the Government intend to

establish an office for the State
Housing Commission in Bussel-
ton?

(2) If so, what functions of the Com-
mission will be carried out by the
Busselton office?

(3) Has suitable accommodation been
secured and when is it expected
to be operational?

Mr
(1)
(2)

O'NEIL replied:
Yes.
Collection of rentals and asso-

ciated office duties.
Calculation and processing of

rental rebates.
Recovery action on overdue ac-

counts.
Receipt of appicatons.
Inspections.
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Preparation and signing of ten-
ancy agreements with ingoing
tenants.

Attention to minor maintenance
requests.

General inquiries.
(3) Yes, In the new Commercial Bank

building. The office should be op-
erational in about four weeks'
time.

3. AGRICULTURAL EDUCATION
Stern Report

Mr T. D). EVANS, to the Minister rep-
resenting the Minister for Education:
(1) H1as the Government adopted an

attitude towards the Stern com-
mittee report on agricultural edu-
cation?

(2) If so, would he explain?

Mr MENSAROS replied:
(1) and (2) The Government is per-

petuating the attitudes to the re-
port which the previous Govern-
ment established.

WELLINGTON DAM
Capital Costs, and Salinity

Mrs CRAIG, to the Minister for
Water Supplies:
(1) What capital is involved in Well-

ington Dam?
(2) What capital expenditure is in-

volved in country water supply
serviced by Wellington Dam?

(3) What amount of water from Well-
ington Dam has been set aside for
industrial purposes to serve Bun-
bury and adjacent areas, and how
much is going to country water
supplies?

(4) What is the purpose of all this if
the contention of the Brunswick
Junction Branch of the Farmers'
Union is correct; that is, that the
Wellington Dam Is to be turned
into a salt lake if the present up-
ward progression in salinity con-
tent is allowed to proceed?

Mr O'NEUJ replied:
(1) $3 130400.
(2) $20339505.
(3) In the 1950's it had been consid-

ered that a quantity of water
from Wellington Dam should be
allocated to serve Bunbury and
the adjacent areas. Since that
time much more has been learnt
of the total water resources of
the south-west and it is no
longer considered necessary to re-
serve any specific quantity of
Wellington Dam water for these
purposes. The Public Works De-

5.

partment, bas agreed with the
Sunbury Town Council to keep
the Sunbury Water Board's needs
under review and to assist in en-
suring that its future water re-
quirements are met.

(4) The salinity of water in Welling-
ton Dam fluctuates according to
seasons and weather patterns.
Nevertheless there has been a
trend over the Years towards its
increase. The problem of deter-
mining what action is necessary to
ensure that salinity does not reach
critical levels is under close study
by the PWD, other State depart-
ments and the CSIRO. Assist-
ance is being provided by the
Australian Water Resources Coun-
cil. The work is, by its nature,
long term.

WELLINGTON DAM

Salinity

Mrs CRAIG, to the Minister for
Agriculture:
(1) How much has the salinity rate

in the Wellington Dam risen in
the last ten years, excluding the
most recent reading, which was
registered under flood conditions?

(2) Is this a normal Progression?
(3) As there was in fact an aerial

survey of the catebment area
done recently, could not the
amount of clearing be assessed?

Mr McPHARLIN replied:

(1) Wellington Dam salinity readings
(Total Soluble Salts, mg/litre).

Surface
Year Minimum Maximum
1964 .... 140 260
1973 .. 460 630

Depth
Year Minimum Maximum
1964 ... 120 260
1973 .. 49D 630
Readings to June 1974 (prior to
overflow) were about 500 mg/litre
total soluble salts at surface and
at depth.

(2) It has been shown statistically
that increase in salinity, on a long
term basis, is at the rate of about
5 mg/litre total soluble salts per
annum.
Over the last 10 years the average
rate of increase has been about
30 mg/litre total soluble salts per
annum.

(3) This survey shows that 20% of
the total catchiment is cleared.
73% of this clearing is in the
catchmnents of the east and south
branches of the Collie River.

4.
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6. DECENTRALISATION
Government Dep~artments

Mrs CRAIG, to the Premier:
Is it a fact that the Chairman of
the Public Service Board is hold-
ing up decentralisation of Goy-
erment departments?

Sir CHARLES COURT replied:
I understand the Member wishes
the question to read-

Is it a fact that the Public
Service Board is holding up
decentralisatlon of Government
departments?

The answer to which is as fol-
lows-

Not to my knowledge.
If the Member knows of such a
case, I would like information
which would enable me to ex-
pedite Inquiries.
The Public Service Board knows
that it is Government policy to
decentralise where Practicable
and. in fact, is engaged in pre-
Paring Plans for regional centres
to be established progressively
in due course.

7. MINERAL CLAIM 2030
Dedicated Roads

Mr
for
(1)

A. R. TONKIN, to the Minister
Mines:
Does the ground pegged within
MC 2030 include roads Nos. 1121,
10594. and 11544?

(2) If so, has an application under
section 30 of the Mining Act been
received by the Minister in re-
gard to the abovementioned re-
served lands, and on what date
was the required notice published?

Mr flNSAROS replied:
(1) Yes.
(2) No.

8. MINERAL CLAIM 2031
Reserves, and Dedicated Road

Mr A. Rt. TONKIN, to the Minister
for Mines:
(1) Does the ground pegged within

MC 2031 include reserves Nos.
3281 and 7110, and road No.
11544?

(2) If so, has an application under
section 30 of the Mining Act been
received by the Minister In re-
gard to the abovementloned re-
served lands, and on what date
was the required notice published?

Mr MENSAROS replied:
(1) Reserves Nos. 3281 and '7110 do

not appear to be included, but
road No. 11544 does.

(2) No.

9. MINERAL CLAIMS 10692 AND 11448
Reserves

Mr A. R. TONKIN, to the Minister
for Mines:
(1) Does the ground pegged within

mineral claims 10692 and 11448
include reserved lands?

(2) If so, has an application under
section 30 of the Mining Act been
received by the Minister and on
what date was the required notice
published?

Mr PJENSAROS replied:
(1) No, but mineral claim 11448 in-

eludes a road.
(2) No.

10. ENVIRONMENTAL PROTECTION
ACT

Sections 59 and 60: Application
Mr A. R. TONKIN. to the Minister
for Conservation and Environment:
(1) (a) On any occasion, has the En-

vironmiental Protection Auth-
ority acted under the provi-
sions of section 59 of the
Environmental Protection
Act?

(b) if so, could details be sup-
plied?

(2) (a) On any occasion, has the
Environmental Protection
Authority acted under the
provisions of section 60 of the
Environmental Protection Act?

(b) if so. could details be sup-
plied?

(3) Have any regulations been made
Pursuant to the Environmental
Protection Act?

Mr STEPHENS replied:
(1) (a) No.

(b) Answered by (1) (a).
(2) (a) No.

(b) Answered by (2) (a).
(3) No.

1. WATER SUPPLIES
Private Schemnes and Bores

Mr A. R. TONKIN, to the Minister for
Water Supplies:
(1) (a) Are there any commercially

operated private water supply
schemes within the Perth
metropolitan region which
utilise underground water:

(b) if so. would details of
locality and annual yield of
each be supplied?

(2) How many private bores of the
following types are there in the
Perth metropolitan region and
what are their annual yields-
(a) domestic;
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(b) operated by local and public
authorities (e.g., parks and
gardens);

(c) agricultural;
(d) industrial?

(3) (a) Do any water supply bores in
the State and within the
Perth metropolitan region
have to be registered and/or
metered;

(b) if so, for what reasons?

Mr O'NEfL. replied:
(1) (a) The Metropolitan Water

Board is unaware of any
scheme other than that
operated by the subdivider at
Yanchep and Two Rocks.

(b) The annual consumption at
Yanchep and Two Rocks is
approximately 1 140 000 cubic
metres.

(2) This information is not available
under the headings requested but
within the area covered by the
reticulation of the Metropolitan
Water Board there are approxi-
mately 17000 bores of all cate-
gories.

(3) (a) Artesian wells and wells fall-
ing within the Public Water
Supply areas of the metro-
politan region, plus areas
proclaimed under the Rights
in Water and Irrigation Act,
are required to be registered
and meters may be installed.

(b) Meters may be installed to
monitor the extraction from
an aquifer.

12. WATER SUPPLIES

Bores: Effluent Disposal
Mr A. R. TONKIN. to the Minister
for Water Supplies:

What general conditions apply in
regard to the disposal of sub-
stances such as waste products
of industry via bores leading
underground in the Perth metro-
politan region?

Mr O'NEIL replied:
The by-laws proclaimed under
the Metropolitan Water Supply,
Sewerage and Drainage Act pro-
vide for the protection of the
abstraction areas for underground
water, viz, water reserves, catch-
ment areas and underground
water pollution control areas.
However, the Member's attention
is drawn to the Environmental
Protection Act. No. 63 of 1971.
which Act binds the Crown. Part
IV of that Act, in sections 59 and

60, deals with the control of waste,
and section 7 (1) of the same Act
state--

7. (1) Where any provision of
this Act is inconsistent with any
Provision contained in, or rati-
fied or approved by, any other
Act or any regulation, by-law,
rule, Order in Council, notice.
proclamation or other law made
under any other Act, the first
mentioned provision shall pre-
vail.

13. ENVIRONMENTAL PROTECTION
Estuarine and Marine Advisory

Committee
Mr A. R. TONKIN, to the Minister for
Conservation and Environment:
(1) What are the names of the mem-

bers of the Environmental Pro-
tection Authority's Estuarine and
Marine Advisory Committee?

(2) When was the Environmental
Protection Authority's Estuarine
and Marine Advisory Committee
formed, and on how many occa-
sions has it met?

Mr STEPHENS replied:
(1) Mr B. K. Bowen, Director of

Fisheries and Fauna (Chair-
man);

Dr D. A. Hancock, Chief Research
Officer, Fisheries Research
Branch, Department of Fish-
eries and Fauna;

Dr B3. W. Logan, Reader in Geo-
logy, University of Western
Australia;

Mr M. G. Anderson, Engineer for
Harbours and Rivers, Public
Works Department;

Mr R. F. Boylen, Executive Officer
Industries, Department of In-
dustrial Development.

(2) The Estuarine and Marine Ad-
visory Committee was formed on
21st May, 1973 and has met on
fourteen occasions.

14. WATER SUPPLIES
Bores: Contractors and Casings

Mr A. R. TONKIN, to the Minister for
Water Supplies:
(1) (a) Do boring contractors operat-

ing within the Perth metro-
politan region have to be
registered;

(b) if so, please give details?
(2) Is there any requirement for ap-

plications in regard to the pro-
posed provision of bores anywhere
in the region?

(3) Are there any regulations in force
in regard to the use of bore cas-
ings within the region?
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Mr ONEUL replied:
(1) (a) No.

(b) Answered by (1) (a).
(2) Applications are required for all

artesian wells and all wells in the
proclaimed Public Water Supply
Areas of the metropolitan region.

(3) Bores in the above areas are re-
quired to be constructed to the
approval of the Metropolitan
Water Supply, Sewerage and
Drainage Board.

15. LAND
use: CSIRO Surveys

Mr A. Rt. TONKIN, to the Minister
for Agriculture:
(1) Since World War II which parts

of Western Australia. have been
surveyed and studied by the
csRo, in 'regard to land use?

(2) What is the area of land involved
in each project and what were
the dates of publication of re-
sulting reports?

Mr McPHARLIN replied:
(1) and (2)-Daeo

Denbarker Iteconnaissace
Soils of the blargaret and Lower

Blackiwood Rtivers
Preston Valley'K hLands of the Wilnna.Me.-a rra

area
Soil associations ofihe~wan Coastal

Plain a
Lands and pa'storatl resources of t'he

North Ximhberley ...s.
Soils of the MeLrredmD area
Salinity inv estigations in the Relies

Valley
soils or portion of the Fitzroy, Iiver

valley at Liverluga
Lands aiid pastoral resources of the

West iKimberloys
Soils. adjoining the OasI DyBC River

Approximate
arma

(liectares)
20 000

250 000
41000

12 mllilon

800 000

8 ifllon
200 000

200 000

100 O00

12 million
40) OW

repor

1050

1951
1954

1Q58

190

1960
1961

1002

1902

1964
1071

LAND
Augusta and Walyole-Nornalup

Coastal Strip
Mr A. R. TONKIN, to the Minister for
Lands:
(1) What is the area of the strip of

land between Augusta and Wal-
pole-Nornalup national park and
extending about 10 kmn (in width)
along the coast?

(2) What is the area of-
(a) reserved land;
(b) vacant Crown land:
(c) Crown land under lease,
within this strip?

(3) (a) Has the Department of Lands
and Surveys received a copy
of a report proposing that a
wilderness reserve be set aside
within this strip;

(b) has any Crown land within
the boundaries of this pro-
posed reserve been alienated

17.

as freehold or conditional
purchase leases since 1st
January, 1971?

Ur RIDGE replied:
(1) 1 545 square kilometres.
(2) (a) 210 square kilomnetres.

(b) 419 square kilometres.
(c) 440 square kilometres.

(3) (a) Yes.
(b) 1 072 hectares of conditional

purchase land were free-
holded. 348 hectares became
subject of conditional pur-
chase leasing.

LAND
Walpale-Nornalup and Albany

Coastal Strip
Mr A. Rt. TONKIN, to the Minister for
Lands:
(1) What is the area of the strip of

land between the Walpole-Norna-
lup national park and Albany be-
tween the coast and the South
Coast Highway?

(2) What is the area of-
(a) reserved land;
(b) vacant Crown land;
(e) Crown land under lease,
within this strip?

Mr RIDGE replied:
(1) 603. square kilometres.
(2) (a) 160 square kilomnetres.

(bi) 35 square kilometres.
(c) 51 square kilometres.

i8. LAND
Reserves: Commonwealth Finance for

Acquisition
Mr A. Rt. TONKIN, to the Minister for
Lands:
(1) What financial provision has been

made by the Australian Govern-
ment to the Government of West-
ern Australia-
(a) in the two years prior to 2nd

December, 1972; and
(b) since 2nd December, 1972,
for the purchase of reserves for
conservation and allied purposes?

(2) Has any financial provision been
made by the Australian Govern-
ment with respect to the area ad-
jacent to the Cape Naturaliste re-
serve. such area being designated
on the plan of Sussex as locations
1340, 1341 and 517 and .which
totals 1 198 acres 3 roods 2

perches?
Mr RIDGE replied:
(1) This Infornation is not available

to the Lands and Surveys Depart-'
ment.
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(2) It is understood that $110 000 has
been made available for this pur-
Pose by the Commonwealth Gov-
ernment through its national
estate programme. These funds,
however. axe not administered by
the Lands Department.

19. CORRESPONDENCE SCHOOLS
Abrolhos Islands

Mr CARR, to the Minister represent-
ing the Minister for Education:
(1) How many pupils living at the

Abroihos Islands for all or part
of the Year are enrolled with the
Western Australian Correspond-
ence School?

(2) Can the Minister advise how
many of these pupils use the
school facilities privately provided
on a number of the islands?

(3) Can he provide a breakdown of
the numbers for each such school
facility?

Mr
(1)
(2)
(3)

MENSAROS replied:
59.
47.
24-Rat Island-March-August.
16-North Island-March-May.
7-Big Pigeon Island-March-

may.
In each of these three locations
parents employ a private tutor
who marks the children's work on
papers supplied by the WA Cor-
respondence School.
After the "season" children return
to the mainland school or have
their papers marked by the WA
Correspondence School.

20. COMMUNITY CENTRE,
GERALDTON
Renovations

Mr CARR, to the Minister represent-
ing the Minister for Community
Welf are:
(1) As the previous Government al-

located the Oeraldton community
centre to the Community Welfare
Department and made an alloca-
tion in the Budget for renova-
tions to the building, when will
the renovations commence?

(2) What Is the cost of the renova-
tions?

(3) Will other groups still have use
of part of the building?

(4) If "Yes" to (3), which groups?
Mr RIDGE replied:
(1) Quotes are to be called within a

fortnight and if a suitable Quote
is received the renovations will
proceed further.

(2) $16 400 has been allocated for the
total project.

21.

(3) Yes.
(4) Groups or organisations with a

welfare interest who wish to make
use of this centre; I.e. potters'
clubs, arts societies, sewing groups
and home science groups.

TRAFFIC LIGHTS
Cave ,Street-Wanneroo Road Junction

Mr BERTRAM, to the Minister for
Transport:

As to his answer to question 27 on
21st August, will he supply details
of the statistics upon which he
states that since the Introduction
of channelisation at the inter-
section of Cape Street and
Wanneroo Road there has been a
significantly improved accident
experience?

Mr O'CONNOR replied:
In the eight months after the
installation of channelisation seven
accidents were reported compared
with twenty-two in the correspond-
ing eight months of the previous
year.

22.

23.

STATE FINANCE
Public Debt

Mr BERTRAM, to the Treasurer:
What was the amount of the
State's debt as at 30th June, 1940,
1950, 1960, 1970 and 1974, respec-
tively?

Sir CHARLES COURT replied:

1940 ... 192460798
1950 ... 219100284
1960 493574584
1970 886778256
1974 ... 1074110960

PREMIER
Personal Explanation on 4lith September.'

Comments
Mr BERTRAM, to the Minister repre-
senting the Minister for Justice:

Referring to his answer to ques-
tion 28 on 21st August, 1074 as to
Supreme Court Action 3878/1972,
who were the original and who
are now the defendants therein?

Mr O'NEIL replied:
Incorporated Newsagencies Com-
pany Pty. Limited, Richard Walsh,
George Munster, John Albert
Hepworth, J. R. Walsh, Gordon
and Ctotch (Australia) Limited
and Graeme Pratt were the
original and are now the defen-
dants to Supreme Court Action
No. 3878/1972 in which Charles
Walter Michael Court, K.B. is
Plaintiff.
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24. POLICE lems in the transport system,
Drunken Driving: Preventive Measures

Mr BERTRAM, to the Minister for
Police:

Since excessive consumption of
alcohol is said to be the second
most important factor causing
motor vehicle accidents on the
road, will he state each step which
he has taken so far to put this
right?

Mr O'CONNOR replied:
Action has been taken to step up
the enforcement of existing laws
relating to driving under the
influence of alcohol by-
1. Providing additional staff for

the road patrol.
2. Providing additional patrol

vehicles and equipment.
3. Securing delivery of vehicles

on order and overdue.
4. Approving the working of

overtime, on a voluntary basis,
by Police officers, to carry out
traffic patrol duties.

5. Ordering the establishment
of roving traffic patrols to
strengthen enforcement In
country districts.

25. BY-LAWS AND REGULATIONS
Government Information Centre
Mr BERTRAM, to the Premier:

What has the Government done
to implement Its expressed inten-
tion to set up a body to ensure
that the public is better informed
on by-laws and regulations?

Sir CHARLES COURT replied:
Following a departmental study
of the best form of body to ex-
amine and report on regulations
and by-laws, the Minister for
Justice is currently preparing a
firm proposal for Cabinet consid-
eration.
Part of this proposal will include
recommendations for the better
dissemination of information to
the public.

26. GOODS PROM THE EASTERN
STATES

Delays in Delivery1
Mr BERTRAM, to the Premier:

Since it appears by answer to
question 4 of 6th August that the
main reason for delays in deliver-
ing goods from the Eastern States
Is not inefficiency in firms in the
Eastern States but that the rea-
sons are substantially due to
industrial strife and similar prob-

what has the
put right-

expediter done to

(a) the Industrial strife; and
(b) the similar problems In the

transport system?

Sir CHARLES COURT replied:
It is not the function of the
expediter to become involved in
industrial disputes.

27. STATE ELECTRICITY
COMMISSION

Management Structure
Mr MAY, to the Minister for Elec-
tricity:
(1) Will he advise if th e firm of con-

sultants engaged to investigate
the management structure of the
State Electricity Commission has
completed its study?

(2) If so, will he make available a
copy of the study recommenda-
tions to Parliament during the
current session?

(3) Will he personally evaluate the
recommendations of the study?

(4) If not, will the recommendations
be considered by all members of
the commission?

Mr MENSAROS replied:
(1) Study not completed.
(2) See (1) above.
(3) No. It was not the Minister who

commissioned the study. At this
stage the study is for the guidance
of the State Electricity Commis-
sion.

(4) I am advised by the General
Manager that this is a domestic
matter for the commission to
decide.

28. MUJA AND KWINANA
POWER STATIONS

Transfer of Units
Mr MAY, to the Minister for Elec-
tricity:

Fully appreciating that Investiga-
tions and evaluations in order to
ensure the most efficient and
economic working and power gen-
erating by the SEC are being pro-
gressively carried out-
(a) has a definite decision been

made for the transfer of the
No. 6 unit from Kwinana to
the Muja power station at
Collie;

(b) if not, when can a decision
be expected;
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(c) when Is it anticipated that
No. 5 unit will be commis-
sioned at Kwinana?

Mr MENSAROS replied:
(a) No.
(b) See (a) above.
(c) Mid-1975.

HEALTH
Arteriosclerosis: Treatment

Mr DAVIES. to the Minister repre-
senting the Minister for Health:
(1) Referring to the proposed intro-

duction in this State of the Dr
Moeller treatment for arteriosc-
lerosis, can he advise if any per-
son, other than the doctor sent
abroad by the Tonkin Govern-
ment, has had experience with
treatment procedures?

(2) If so, what are the details?
(3) Who is charged with installation

of equipment associated with the
treatment?

(4) Is work proceeding on a full-
time or part-time basis; if the
latter, can he give details?

(5) What is the approximate cost of
the necessary equipment?

Mr RIDG~E replied:
(1) The previous Government sent no

doctor abroad for this purpose, but
it did commission a senior vas-
cular surgeon who was attending
the third International Sympos-
ium on Arteriosclerosis in Berlin
under his own arrangements to
visit Dr Moeller while in Germany.
As far as is known he is the only
doctor in this State with first-hand
experience of Dr. Moeller's
methods.

(2)
(3)

Answered by (1).
The equipment has been placed
under the management of the
peripheral vascular unit operated
by the visiting vascular surgeons
at the Royal Perth and Sir
Charles Gairdner Hospitals. No
specific installation procedures
have been necessary.

(4) The work of the research pro-
gramme is being carried out by a
team of doctors who include sal-
aried research specialists and visit-
ing vascular surgeons. Each con-
tributes to the total programme in
his own particular field of exper-
tise in addition to carrying out his
other responsibilities.

(5) The total cost of all equipment
should be somewhat under $2 000.

30. HEALTH
Lead Contamination

Mr A. R. TONKIN, to the Minister
representing the Minister for Health:
(1) Has the Minister seen the article

in The West Australian of 5th
September indicating that 8% of
the people tested in Tasmania had
lead levels of 25 milligrams per
100 millilitres of blood?

(2) What research has been under-
taken in Western Australia to as-
certain the degree of lead con-
tamination in the blood of Wes-
tern Australian people?

(3) If no research has been done, will
the Minister seek to arrange for
such research to be undertaken?

(4) If there has been some research,
will the Minister table the results?

Mr RIDGE replied:
(1) Yes.
(2) Routine testing occurs in people

who are occupationally exposed to
lead and as occasion arises in
other situations. The National
Health and Medical Research
Council is conducting investiga-
tions on a national basis and its
advices are awaited. Any con-
tamination in the blood of Wes-
tern Australian people would be
expected to result from inhaled
lead. Because of this, daily lead-
in-air tests are done in Perth.
These have been consistently low

(3) Answered by (2).
in 1974.

(4) The Member has previously re-
ceived monthly average results in
regard to lead-in-air levels in 1973.

Results for 1974
All results in micrograms per cubic metre

Moath Monthly mighet
average 24 our

reading
January
Feburuary
March ..
April
May
June
July

31.

0.8
.... .. . ...

1-4
2.1
3.0
1 -8
4.3
4-2
2 2

MARGARINE
Quota

Mr DAVIES, to the Minister for
Agriculture:
(1) After the lifting of margarine

quotas in South Australia will
margarine manufactured there be
able to be sold in this State with-
out affecting Western Australia's
quota?

(2) Is the report on page 3 of The
Australian 4th September, 1974,
attributed to Mr. B. Dawson,
Executive Director Australian

29.
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Margarine Manufacturers Associa-
tion, which says:--"South Aus-
tralia would have agreed to a 50
per cent increase in margarine
quotas If the other States had been
willing to negotiate, but the other
States refused to even discuss
lifting quotas" correct as far as
this State Is concerned?

(3) If not, under what conditions was
the approach made and what was
the response?

Mr MoPHARLIN replied:
(1) Yes, subject to labelling and

packaging requirements.
Whether this affects the sales of
margarine manufactured in Wes-
tern Australia will depend on mar-
keting prices.

(2) and (3) The matter of increasing
quotas was discussed but South
Australia refused to defer a deci-
sion until the February meeting of
council,

32. ROCKINOHAM HIGH SCHOOL
Commencement and Enrolments

Mr BARNETT, to the Minister repre-
senting the Minister for Education;
(1) in what year was Rockingham

high school built?
(2) How many children have attended

the school since its inception?
(3) How many* are expected to enrol

next year?

Mr MENSAROS replied:
(1) Rocklnghamn high school opened

at the beginning of the 1971 school
year in temporary accommodation
at Kwinana senior high school.
Construction of the permanent
accommodation (first stage) at
Rockingham enabled the pupil
population to be housed therein
approximately two weeks before
the end of the 1971 school year.

(2) 1971 August total enrolment 224.
1972 August total enrolment 487.
1973 August total enrolment '102.
1914 August total enrolment 926.

(3) The March, 1975 predicted enrol-
ment is 1 118.

finishes early, the other sec-
tions start late and finish at
approximately 4.15 p.m.;

(b) operate on a system of ten 35
minute periods per day in
order to allow for maximum
use of facilities?

Mr MENSAROS replied:
(a) One-Hedland.
(b) No school has a system of ten

35 minute periods per day but
Hedland has adopted a
fourteen 30 minute period
system.

34. ROCKINGHAM SCHOOL
Financial Allocation

Mr BARNETT', to the Minister repre-
senting the Minister for Education:
(1) For what purpose was $100000

made available to Rockinghamn
primary school?

(2) Where did the money come from?

Mr MENSAROS replied:
(1) Provision of a library resource

centre and conversion of the
classrooms and administration to
the "open area" type of building.

(2) Schools Commission grants.

35. HILLMAN SCHOOL
Tenders

Mr BARNETT, to the Minister repre-
senting the Minister for Education:

When is it expected that tenders
for Hillman primary school will
close?

Mr MENSAROS replied:
Tenders closed on 27th August,
1974. Tenders will be assessed
and a recommendation made as
early as possible.

36.

33. . HIGH SCHOOLS
Shifts Systemn

Mr BARNETT, to the Minister repre-
senting the Minister for Education:

How many high schools in this
State-
(a) operate under a shft system;

i.e. a section of the school
starts early in the day and

HEALTH
Take-away Foods: Tests

Mr BARNETIT, to the Minister repre-
senting the Minister for Health:
(1) Is the Minister aware of the con-

cern being shown by health auth-
orities in Melbourne because of the
results of recent surveys on take-
away foods which showed that
68% of hot chicken tested, 67% of
hamburgers tested, and 66% of
dim sims tested, were unfit for
human consumption?

(2) What tests have been conducted
in Western Australia on these
take-away items?
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(3) What are the results of these
tests?

Mr RID)GE replied:
(1) Yes.
(2) This department is currently par-

ticipating in an Australia wide
microbiological examination pro-
gramme of all food, including
take-away, with a view to setting
national standards.

(3) Results are not yet complete.

37. SCHOOL BUILDING
PROGRAMMES

Additional Commonwealth Funds
Mr BARNETT, to the Minister repre-
senting the Minister for Education:

How much extra funds have been
made available by the Federal
Government for the purpose of
school building programmes be-
cause of inflation?

Mr MENSAROS replied.
No official notification has been
received.

38. ROCKINGHAM HIGH SCHOOL
Extensions

Mr BARNETT, to the Minister repre-
senting the Minister for Education:
(1) What is the estimated cost of the

proposed extension to Rockinghanm
high school?

(2) What are the proposed extensions
to the high school?

Mr MENSAROS replied:
(1) and (2) No extensions are pro-

posed in the current programme.
The next additions will comprise
stage 4. Construction costs for
this stage would be estimated to
be in excess of $350 000.

39. WATER SUPPLIES

Bores and Underground Sources;,
Yield

Mr A. R. TONKIN, to the Minister for
Water Supplies:

(1) What has been the yield from
Metropolitan Water Board bores
of-

(a) shallow underground water
north of the Swan River;

(b) shallow underground water
south of the Swan River;

(c) artesian water north of the
Swan River;

(d) artesian water south of the
Swan River,

during 1970-71. 1971-72, 1972-73,
1973-74?

(2) in planning for Perth's future
water requirements what assumed
underground yield potentials have
been used for the Year 1989 in
regard to-

(a) shallow underground water
north of the Swan River;

(b) shallow underground water
south of the Swan River;

(c) artesian water north of the
Swan River;

(d) artesian water south of the
Swan River?

(3) What percentage of Perth's total
water consumption are the com-
bined sources of (2) above anti-
cipated to be In 1989?

(4) What percentage of the Metro-
politan Water Board's total con-
sumnption did bore water comprise
during 1970-71, 1971-72, 1972-73,
1973-74?

Mr O'NEIL replied: (1) -

(a) (b) ()(d)
Shallow u/g Sballow u/g Artesian Artesian

Year water north water south water north water south
of Swan River of Swan River of Swan Ri ver of Swan River

cubic metres cubic metres cubic metres

1970-71 .. ... 1 394000 Nil 9 7590OW 8030ON

1971-72..............3 385 000 Nil 11 975000 816 000

1972-73 6 446 000 Nil 10,670 000 678 000

1973-74...... .... 8 207 000 Nil 8 529 000 498 000
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(2) Forecasts based on the year 1991
have been used by the Metropoli-
tan Water Board for recent
studies.
No reliable information Is avail-
able to separate the resources of
shallow and deep aquifers that
will be used during the period
under question.
use of underground water by the
board for public water supply by
1991 will be in the order of
128 million cubic metres per an-
num and 28 million cubic metres
per annum north and south of the
Swan River respectively.

(3) By 1991 underground water will
be expected to provide about 33%
of the total resources used by the
Metropolitan Water Board.

(4) 1970-71-8.72%
1971-72-11,41%
1972-73-1074%
1973-74-9.9%

QUESTIONS (7): WITHOUT NOTICE
1. UNDERGROUND WATER

SUPPLIES
Coastal Plain

Mr O'NEaL (Minister for Water Sup-
plies): In reply to part (1) (a) of
question 47 on Wednesday, the 4th
September, 1974, 1 indicated that
the estimated throughfiow was 40
million cubic metres a year. That
was Incorrect. The figure is 140
million cubic metres.

2. LOCAL GOVERNMENT
FINANCES

Revenue and Expenditure
Mr RUSHTON (Minister f or Local

Government): Further to Ques-
tion 24 asked by the member for
Collie on Wednesday, the 4th Sep-
tember, I now submit for tabling
the information referred to.

The information was tabled (see paper
No. 220).

3. INDUSTRIAL STOPPAGES
Emergency Powers: Government Policy

Mr MAY, to the Premier:
(1) Would he kindly refer to the

article which appeared in The
West Australian dated the 7th
September, 1974, wherein the
Queensland Premier was reported
as having stated that "Govern-
ments could not be blamed for
seeking emergency powers to deal
with industrial unrest" ?

(2) As the Queensland Premier Indi-
cated that he was unaware of
what was Included in the Western

(45)

Australian Government's Fluel,
Energy and Power Resources Act
Amendment Bill, does he agree
with Mr Bjelke -Petersen's conten-
tion that the principle of the
Queensland and Western Austral-
ian Governments was to abide by
arbitration and conciliation?

(3) If so, why did the Western Aus-
tralian Government depart from
this principle?

(4) Was the subject of industrial un-
rest discussed with the Queensland
Premier?

Sir CHARLES COURT replied:
(1) Yes.
(2) Yes.
(3) The Western Australian Govern-

ment has not departed from this
principle. It must be realised that
the Fuel, Energy and Power Re-
sources Act Amendment Bill Is to
deal with an emergency, and not
normal situations.

(4) Yes, He, like myself, Is very con-
cerned at the wave of industrial
unrest which Is sweeping Aus-
tralia. We share a common hope
that good sense will prevail In the
near future and that the militant
unions which want to defy the sys-
tem of industrial arbitration and
conciliation will abandon their
present practices and allow the
proper system to operate.

4. MINISTERS OF THE CROWN

Smear Campaign
Mr THOMPSON, to the Minister for
Police:

Has he bad any Indication that an
organised smear campaign is be-
ing waged against Ministers of the
Western Australian Government;
and if so, will he give details?

Mr O'CONNOR replied:

I thank the honourable member
for some notice of the question.
In reply to the honourable mnem-
ber: Yes-obviously in a character
assassination attempt. This has
been in progress for some time and
I, myself, have been the victim of
at least six of the false rumours,
which ranged over a wide area
and included false reports by
anonymous callers to the Press
and television stations, claiming I
have been charged with or have
committed various offences.
Other Government Ministers and
members have also been attacked.
These accusations are all as false
and vicious as the rumourmongers
spreading them.
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5. PROSTITUTION
Mrs lDorrie Flatman: Statutory

Declaration
Mr BERTRAM, to the Minister for
Police:

By reason of what appears to be
very close liaison and/or co-oper-
ation between himself and Dorrie
Flatynan, a business-woman of no
disclosed address who Is deeply
Involved in prostitution, will he
state all the circumstances which
made It possible for him to obtain
with great alacrity and celerity
the statutory declaration of the
said Dorrie flatman which he
tabled last Thursday?

Mr O'CONNOR replied:
I have never met or spoken to Mrs
Dorrie Flatman, and the statutory
declaration was given to me alter
a Person called me. It was deliv-
ered here to Parliament House.

Mr Jamieson: Who-Carpenter?
Mr O'CONNOR: I did not mention

any name, but If the honourable
member wants to make these alle-
gations I suggest he check the
statement of his leader last week
In which he claimed he had never
seen any of these people and
which he contradicted the next
day.

Point of Order
Mr J. T. TONKIN:, I ask for withdrawal

of that remark. .I never at any stage said
I had not seen any of these people. Alle-
gations were made from time to time that
X had seen these people inside or outside
Parliament House. I say deliberately that
I have never seen any of these people in-
side or outside Parliament House, and I
ask for a withdrawal.

Mr O'CONNOR: Mr Speaker, in view of
the fact that it is recorded in Hansard,
must I withdraw it?

Mr J. T. Tonkin: What is recorded in
Mansard?

The SPEAKER: Order!I As I under-
stand the situation in regard to Standing
Orders and the withdrawal of remarks
which give members personal offence, by
precedent already established within this
Parliament it appears that if a member
asks for and insists on a withdrawal be-
cause offence is inherent in what he
understands has been said, 1, as Speaker,
have no recourse other than to ask the
member involved to withdraw the state-
ment.

If some other matter hinges on this
which has, so far as I am able to ascertain
at this moment, no immediate relevance.
that matter can be determined at a subse-
quent stage.

I must therefore ask the Minister to
withdraw the statement because it gives
offence to the Leader of the Opposition.

Mr O'CONNOR: Mr Speaker, at your
request I withdraw my statement and ask
members to look at page 1186 of Hansard.

Questions (without notice) Resumed

6. INDUSTRIAL STOPPAGES
Emergency Powcers: Guidelines

Mr MAY, to the Premier:
(1) Has the Premier received a letter

from the Trades and Labor Coun-
cil expressing its desire to co-
operate with the Government
regarding the formation of guide-
lines in the event of emergency
situations?

(2) If so, will he indicate whether it is
the intention ef the Government
to accept this conciliatory offer of
co-operation extended by the
Trades and Labor Council?

Sir CHARLES COURT replied:
(1) and (2) As I was about to come

into the Chamber this afternoon
I received a letter from the Secre-
tary of the Trades and Labor
Council in which he sets out a pro-
posal from the council to confer
with the Government about the
method of handling emergencies;,
or at least that is the way I re-
member it from the very brief look
I had at the letter. He also asked
for a deferment of the debate on
the Bill.
I shall be telling Mr Coleman-
and I would rather have done so
personally before doing so pub-
licly-that we will be glad to talk
to him at any time, as always, but
we have no intention of deferring
the debate on the Bill because the
matter has already been before
this House for a very long time
and it is fair and proper that the
matter be brought to aL decision
within the Legislative Assembly.

7. STATE ELECTRICITY COMMISSION
Management Structure

Mr MAY to the Minister for Electri-
city:

In reply to part (3) of question 27
on today's notice paper, the Mini-
ster said, "No. It was not the
Minister who commissioned the
study." Is it not a fact that the
previous Minister commissioned
the study; and if so, will he ar-
range for the study, when com-
pleted, to be tabled during this
session of Parliament?

Mr MENSAROS replied:
I can expand on this. When I was
appointed Minister, a few weeks
passed before I had knowledge of
such an investigation. My first
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action was to write to the relevant
firm asking how the investigation
was proceeding and requesting a
report. I think two or three weeks
passed and, not having received a
reply to my letter, I wrote again,
whereupon I received a reply to the
effect that the Minister had not
commissioned the study or investi-
gation but it had been commis-
sioned by the State Electricity
Commission, and therefore the
firm thought it would be appro-
priate to send the report to the
SEC rather than to the Minister.
Hence the reply I gave today. The
information I received has been
confirmed by the General Manager
of the State Electricity Commis-
sion. I take it I will be shown the
report, but I understarid-and the
honourable member will know
better than I because he was the
Minister at the time-the investi-
gation was commissioned by the
SEC, not by the Minister.

Mr May: Will it be tabled?
Mr MENSAROS: I cannot say at the

Present time because, as neither I
nor my predecessor commissioned
the investigation, I cannot judge
whether it would be proper to
table the report or whether it
might be regarded as an internal
matter which it would not be pro-
per to table.

BILLS (2): RETURNED
1. Daylight Saving Bill.

Bill returned from the Council with
amendments.

2. Constitutional Convention Bill.
Bill returned from the Council without

amendment.

STAMP ACT AMENDMENT BILL
Third Reading

SIR CHARLES COURT (Nedlands-
Treasurer) [5.16 p.m.]: I move-

That the Bill be now read a third
time.

During the Committee stage of this Bill,
I undertook to ascertain for the Leader of
the Opposition the reason that a limit of
$50 000 appeared in clause 7 of the Bill.
This limit relates to the proposed exemp-
tion of short-term money market trans-
actions.

As I explained In the course of intro-
ducing this legislation, it Is to be uniform
throughout Australia and its terms were
drafted as a result of conferences between
representatives of the New South Wales
and Victorian Governments and the finance
Industry. I have caused inquiries to be
made, and I am informed that the amount

of $50 000 was selected as a result of dis-
cussions with the industry in the various
States.

It was Pointed out that the proposed
exemption is to apply essentially to large
sums of money invested for relatively short
terms on the market, and representatives
of the Industry said that in theft experi-
ence Investments in the shodt-term market
were never smaller than $50 000. 1 should
have had this information during the Com-
mittee stage of this measure, and I apolo-
gise f or not being able to answer the Leader
of the Opposition at the time. However,
I am now advised that the practical reason
for the stipulation of this amount was that
the minimum amount for investment on
the Australian short-term money market
is $50 000.

I can elaborate on the matter a little
further. If members look at clause 71 of
the Bill they will see It refers only to trans-
actions undertaken by banks, authorised
dealers in the short-term money market,
dealers in the unofficial short-term money
market, or certain corporations approved
by the Treasurer from time to time. The
definition of "authorized dealer" is set out
on page 6 of the Bill. The definition of
"bank" appears on the same page, and it
reads-

",bank" means The Rural and Indus-
tries Bank of Western Australia
constituted under the Rural and
Industries Bank Act, 1944, any
bank constituted under a law of
any other State of the Common-
wvealth, or any bank as defined
in section five of the Banking Act
1959 of the Parliament of the Com-
monwealth as amended from time
to time:

Also included Is a definition of a "dealer
in the unofficial short term money market".

One of the problems associated with this
particular money market-and the Leader
of the Opposition will probably remember
this from his own experience-is the legal
definition of the dealer participants in
the market. It is impracticable for this
definition to be precise, and for this reason
the practice has been for the Treasurer
of the day to approve any person as a
dealer before he can participate either In
the official or the unofficial markets en-
gaged in short-term lending. The amount
of $50 000 was selected as it is the mini-
mum amount invested on the short-term
market, and this clause of the ll will
apply only to authorised official or uin-
official dealers and one pernitted corporate
body to another in this particular market.

MR J. T. TONKIN (Melville-Leader of
the Opposition) [5.19 pm.]: I thank the
Treasurer for the explanation given in re-
Ply to my inquiry about this measure. His
explanation is completely satisfactory and
I indicate again my support for the Bill.
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Sir Charles Court: Thank you.
Question Put and passed.
Bill read a third time and transmitted to

the Council.

EXPLOSIVES AND DANGEROUS GOODS
ACT AMENDMENT BILL

Third Reading
Bill read a third time, on motion by Mr

Mensaros (Minister for mines), and trans-
mitted to the Council.

FUEL, ENERGY AND POWER
RESOURCES ACT AMENDMENT

BILL
In Committee

Resumed from the 5th~ September. The
Chairman of Committees (Mr Thompson)
In the Chair; Mr Mensaros (Minister for
Fuel and Energy) in charge of the Bill.

Clause 4: Section 41 added-
Progress was reported after the clause

had been partly considered.
Mr FLETCHER. 1 was about to speak

to this clause on Thursday evening when
for some reason or other, Mr Chairman,
you gave the Premier precedence over me.
I hasten to say this was quite justified.

Let me say that the Premier's comments
did nothing to make this clause more
attractive to members on this side of the
Chamber. The provisions of this clause
are as iniquitous as ever, even with the
amendments proposed to other clauses.

opposition members abhor proposed sec-
tion 41 because of what it can do to the
trade union movement, as well as Its pos-
sible effect on the community as a, whole.
If an emergency is created and the trade
unions react against the implementation of
this provision, there will be no room In
Fremantle prison to accommodate those
liable under this clause. Unfortunately the
prison is already overcrowded and If this
legislation is passed, the Government
would need a concentration camp to
accommodate trade unionists behind barbed
wire.

We expect measures of this type during
wartime, but they can be condoned only
then. I could envisage perhaps the situ-
ation of a tanker which sinks in a narrow
channel cutting off access to the BP' refin-
er' In this State. With the consequential
shortage of oil, I believe the Government
could need emergency powers so that the
available fuel could be used for the benefit
of the whole State.

During a flood or any other emergency
of this type, the trade unionists rally to the
cause. We have seen an example of this
during the recent flooding In the Eastern
States. The trade unionists have worked
day and night without a thought of over-'
time. These people are the backbone of
the community, and the very ones to Call
on In an emergency. Their help is given

unstfitingly. We do not need bludgeon-
ing tactics to hamnmer down the trade
unions.

We saw recently, on the front page of
The West Australian, a photograph of ex-
hausted trade unionists sitting on a heap
of sandbags they had erected to hold back
the floods.

We already have legislation in the penal
clauses of the Arbitration Act and the
Crimes Act to cover emergency situations.
These sections contain plenty of machinery
to Intimidate the unionists into quiescence
and acquiescence.

The misleading title of the measure be-
lies Its real purpose. In this morning's
Press we saw the Premier's comment to
the legal people. He admitted that the
real purpose of the Bill was to get at the
unions--he left no doubt about it. This
is steam-roller legislation to flatten the
trade union movement.

H-ave no doubt about It, if an incident
is created we will then see the provisions
of proposed section 41 trotted out. I
refer members particularly to subsection
(2). The particular words which are ob-
noxious from our point of view are "any
court or tribunal or in any contract or
agreement whether oral or written". As I
say, that is a dragnet clause to bludgeon
the trade unionists Into subservience or,
as I have said, Into acquiescence. In those
words the purpose of the Bill Is manifest
to all who care to analyse It.

When one looks beyond the title of the
Bill, it is like lifting up the rug and finding
an unpleasant stench. This measure de-
monstrates to me that the ultraconserva-
tives are at the helm on the Government
side of the Chamber. Surely there is one
"Steele Hall" among Government members.
At least some of the "liberals" with a small
1"1 can see they must come close to the
Labor Party's aspirations if they want to
win on a Federal basis. I believe that the
Premier has talked his team Into this
legislation.

it has been argued that the legislation
was ours, but that is nonsense. During
Labor's term of office some overzealous
draftsman did prepare emergency legisla-
tion, but one can readily Imagine the re-
ception such a measure as this would have
had from Caucus!

Sir Charles Court: Your Cabinet ap-
proved It.

Mr May: It did not approve It at all.
Several members interjected.
The CHAIRMAN: Order!
Sir Charles Court: Cabinet approved

your Bill without reservation.
Mr May: It was never approved to be

printed.
The CHAIRMAN: Order!
Sir Charles Court: You are denying your

own words.
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Mr May: I am not denying my own
words at all.

Mr PLETCHER: I assume I have only 20
minutes, and I Intend to use that time. In
aiming that accusation at us, the Govern-
ment is trying to make us guilty by associ-
ation with this putrid Hill.

This clause makes it Possible for the Gov-
erment to provoke an incident in, for
example, the Transport Workers' Union,
the members of which are still fighting to
correct an anomaly in that certain sections
of the oil industry are receiving something
like $25 a week more than the rest of the
industry. I ask members opposite whether
they would be happy to lose $25 a week. If
the members of that union do anything to
remove this disparity, they could be hit
with the penal clauses and, additionally,
they could be hit with proposed new sec-
tion 41 of this Bill. They would be struck
down because of their attempt to go on
strike to remove the disparity which exists
and I object to proposed new section 41
for that reason. It represents another whip
with which to intimidate the trade union-
ists into accepting the disparity which
exists. If the Government used the Crimes
Act, I have no doubt that members of the
Public would react against it. However,
this is something new and untried that the
Government wants to put in its locker for
the day it can trot it out and use it.

I am concerned about the confrontation
which could take place. The Government
on one occasion already has organised
2 000 People to march down St. George's
Terrace and around to Trades Hall. Here
is potential trouble.

Mr Mensaros: The Government did not
organise that march; it was spontaneous.

Mr FLETCHER: The situation could
arise where people opposing the views of
those 2 000 demonstrators could meet them
in confrontation and it would be on the
head of this Government if there were
injuries and hospital cases as a consequence
of the Government organising such anti-
union demonstrations. To me, It is quite
possible that such a situation could arise. I
believe the Government is even capable of
bringing into operation in times of an
emergency the Civil Defence units. Such
a situation is not impossible, with the many
ex-servicemen who march around and
address everybody as "sir". The trade
unionists may not address people as "sir"
but if there were an emergency, they would
be there in force to help out. They would
give their co-operation and they do not
deserve this proposed new section 41.

Today's Press reported that the Law
Society, by 65 votes to four, endorsed the
attitude of this side of the Chamber. The
opinion of the Council of the Law Society
apparently represented something like 90
per cent of the opinion of the Law Society.

Mr Mensaros: You are sayitig that the
Law Society endorsed the attitude of your
side of the Chamber.

Mr FLETCHER: Yes, the Law Society as
a whole endorsed our view. We were watch-
ing with some trepidation the result of the
vote, concerned that the conservative
element of the Law Society may have in-
fluenced the society as a whole and upset
the views of the council. The Government
also was waiting to see the result of last
night's vote. However, the Labor opposition
was vindicated. Reason prevailed over un-
justified autocracy. Another weekend Paper
as recently as last weekend came on side
and opposed the Bill. I mentioned that
the Australian Journalists' Association was
also on side with our opinion. Opposition
to clause 4 and to this Bill as a whole
is escalating. I do not blame the
Minister for the Bill; I blame the Premier
for talking that side of the Chamber into
supporting it. But he, like other members
opposite, can see the escalating opposition
to this Bill. As a consequence,
the measure has been kept on the
top of the notice paper so that it can be
stampeded through this Chamber. The
guillotine motion which will be debated
tomorrow is evidence of the Government's
concern that the escalating opposition to
this clause Is becoming so powerful that it
must hasten the Bill through the Chamber.
The Bill was introduced by stealth, and
more and more people are beginning to
see the purpose behind it.

The CHAIRMAN: The member has three
minutes.

Mr FLETCHER: They see behind the
Hill's innocuous title a real purpose; more
and more people are beginning to wake
up to this. I suggest that this Bill should
be referred to a Select Commitee for con-
sideration. I admit that the public accepts
forceful leadership. However, it will not
accept dictatorship. The Premier does not
have his finger on the public pulse; he has
his hands around the throat of the trade
unions and, indeed, the nonunionists.

S'r Charles Court: The moderate unions
do not support your comments.

Mr FLETCHER: I refer to the wording
of clause 4. 1 have mentioned many times
my opposition to this clause and to the
purpose of the Government and I will go
on opposing It as I have done in the past,

The CHAIRMAN: Order! The question
is that clause 4 stand as printed.

Mr May: The member for Mt. Haw-
thorn Is on his feet.

The CHAIRMAN: Order! I have said
on a previous occasion that I cannot be
expected to conduct the Committee stages
of Bills, particularly complicated Bills,
and, at the same time, recognise members
when they stand unless they call out. The
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member did not call out. I ask all mem-
bers In future to call out when they rise
so that I may recognise them.

Mr O'Connor: He squeals frequently.
Mr BERTRAM: Mr Chairman, I regret

that I did not call out, although I thought
You observed me stand. Thomas Jefferson,
a founding father of the United States
Constitution, once said that a Bill of
Rights Is what the people are entitled to
against every Government on earth. The
Provisions of this Bill and, more partic-
ularly, of proposed new section 41 which Is
contained In clause 4 of the Bill, are the
precise types of provisions of which Jeffer-
son was aware. There has been no real
change of position. However, by reason of
the actions of members on this side of
the Chamber and on this side of the politi-
cal scene In Australia, we soon will see
enacted In the law of Australia the Human
Rights Bill.

Last week, the House and the Committee
were told of the attitude of the Council of
the Law Society to this Bill as a whole.
The Council produced four pages of com-
mnents Indicating that It was opposed to
this Bill In many of its clauses and set
forth its reasons for opposing them. That
was quite fair. However, we were told In
reply by Government speakers, of whom
there have been very few, that when the
Law Society met on the following Monday
night-last night-it would recognise the
error of its council's ways, would come
out with something completely different
and would resolve to support the Bill in the
form presented by the Government.

Sir Charles Court: I never said that at
all. No-one said what you have just said.

Mr H. D. Evans: There were implica-
Uions, though.

Sir Charles Court: The member for Mt.
Hawthorn is always being pedantic about
other people.

Mr BERTRAM: The inference was clear.
The Law Society met last night and vin-
dicated our stand. People who are inter-
ested in this debate can see recorded for
posterity on the first page of The West
Australian of the 10th September the deci-
sion of the Law Society.

Sir Charles Court: It did not express a
view on the amendments.

Mr BERTRAM: That was very true.
Mr B. T. Burke: But it Is still opposed

to the Bill.
Sir Charles Court: You should read

tonight's paper.
Mr Hartrey: I will speak on that. later.
Sir Charles Court: Yes. please do. We

are all anxious to hear the role you played
last night.

Mr Hartrey: You would not know the
part I played last night.

Sir Charles Court: We are anxious to
hear.

The CHAIRMAN: order! The member
for Mt. Hawthorn Is on his feet.

Mr BERTRAM: I agree that the Law
Society appears not to have given con-
sideration to the amendments appearing
on the notice paper. However, that would
not help at all since, as I see the position-
I urge somebody to point out whether I
am in error-there are no amendments
on the notice paper In relation to clause 4
which we are now debating.

Sir Charles Court: You do not deal with
a Bill by way of clauses. You are a lawyer:
you should know that we deal with the
whole Bill.

Mr A. R, Tonkin: We are In the Coom-
mittee stage; didn't you know that?

Sir Charles Court: Of course I know.

Mr BERTRAM: Then we come to clause
6, which Is the clause which triggers off
the whole of the gory provisions of pro-
Posed new section 41. No amendment is
proposed which will substantially affect
that clause and we should recognise that
fact. Proposed new section 41 will come
Into effect after an order has been made
under proposed new section 43. (1) which
read--

At any time, If the Governor is
satisfied that by reason of embargoes
by oil producing countries, disruption
of shipping services, disruption of
other transport whether outside or
within the State, natural disasters, or
other events, circumstances or causes
affecting or likely to affect the provis-
Ion, supply, or distribution of the
resources of fuel, energy or power in or
to the State, the community, or any
substintial portion of the community,
is or may be deprived of essential sup-
plies or services or a shortage may
result, the Governor may. by order in
writing, declare that a state of emer-
gency shall exist..

Of course, the state of emergency could be
said to exist in a whole or a portion of the
State; it will be declared in the order.
That is a thoroughly unsatisfactory provis-
Ion. Nothing In that proposed new section
would enable anybody in the State to have
effective resort to the court as to whether a
decision reached by the Governor at the
time was reasonable or proper.

Mr Mensaros: That is true, but it still
exists. You can still go through the
courts.

Mr BERTRAM: Once the order has been
made, the provisions of proposed new sec-
tion 41 will come into effect. Because of
the extraordinary content of these provis-
ions, I believe it is important that we
record for posterity the nature of this pro-
posed new section. I Intend to read It
because while thus far, excerpts of the pro-
posed new section have been read, It has
not been placed on the record ina its
entirety.
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It could well be that In future years
the precise wording of proposed new sec-
tion 41 will become important. The word-
Ing is-

41. (1) Where the Provisions of
this Part of this Act are Inconsistent
with any of the provisions of any
other Act, or of any regulation, rule
or by-law made under any other Act,
the provisions of this part shall pre-
vail.

(2) Emergency regulations made
under this Part of this Act shall have
effect notwithstanding anything,
whether express or implied, in any
other Act or in any law, proclamation
or regulation or in any judgment,
award or order of any court or trib-
unal or in any contract or agree-
ment whether oral or written or In
any deed, document, security or writ-
ing whatsoever.

(3) All powers given by or under
this Part of this Act or by or under
the emergency regulations shall be
in aid of and not in derogation from
any other powers exercisable apart
from this Act..

No legal safeguards are built into that
proposed section; nor are any real safe-
guards to be found In the amendments
Proposed by the Government, and appear-
Ing on the notice paper.

What is found In the amendments Is a
Proposal to bring certain matters before
this Chamber within a given time, after
certain acts are done under the provisions
of the legislation. Whilst that might ap-
Pear to be an apparent safeguard, In
reality it Is little, If any, safeguard. I
suggest that the safeguards in any legis-
lation are, firstly, the ability to do some-
thing about a matter In Parliament arid,
secondly, the insertion of a Provision to
enable something to be done about acts,
per medium of the courts. Here we have
no ability to make a challenge through
the court; all we have the ability to do Is
to bring the matter back to Parliament.

Mr Mensaros: That is not so.
Mr BERTRAM: We can gauge from past

experience what the Position will be. Will
the Present Government run counter to the
acts which its own Minister has carried
Out? Whilst this seems to be a worth-
while step, and It is a step of some value,
I suggest that in practice it Is a step with
very limited value. I refer to the proposal
to bring the matter back to Parliament.
Where such a step is taken, no doubt the
Government by and large will support what
the Minister has done, We have seen re-
cent examples of this sort of thing hasp-
pening; we have seen the extraordinary
limits to which some parties will go when
they are Put on the spot: and we have
seen the way this Government supports
its Ministers.

I think it is important to draw the at-
tention of members to the concluding re-
marks in the memorandum of the Council

of the Law Society, which bears the date.
the 29th August, 1974. On Page 4 the
following appears--

If the rule of law Is to be Preserved,
then, whatever other changes are
made to the legislation, the Courts
must be given Power to Inquire into
and adjudicate upon the declaration
of a state of emergency, the validity
of regulations, and the exercise by
officials of the powers purportedly en-
joyed by them wider the Act and
regulations.

The CHAIRMAN: The honourable mem-
ber has three more minutes.

Mr BERTRAM: I do not propose to go
on any further. What we on this side of
the Chamber say is that this clause Is
thoroughly unsatisfactory, and we will do
all In our power to oppose it at every turn.

Mr T. D). EVANS: It is fair to say that
members on this side of the Chamber
have made it quite apparent that they re-
gard clause 4 as being abhorrent. What
the Premier said when he spoke on Thurs-
day last was quite right. He said that
one should not consider in isolation a
clause in any Bill, and one should have
Proper regard for the total contents of
the legislation.

It is quite obvious that the Council of
the Law Society, in bringing down this
memorandum dated the 29th August,
acted Properly on this principle of con-
struction of this piece of legislation. Re-
lating to the provision contained in clause
4, the memorandum states-

The Act, and regulations made under
it, are to prevail over all other laws,
judgments and agreements. It appears
the effect of subsection (2) is to
limit the power of the Courts with
respect to the Act and its regulations.

The council points out that on a proper
construction of proposed section 41, It
may be that there Is no power for the
courts to entertain any challenge to the
Act, to a declaration of a state of emer-
gency under it, or to regulations brought
down.

The council went on to say-
Even if the jurisdiction of the Courts

is not so affected it could be argued
that subsection (2) would render
nugatory a Supreme Court declara-
tion that a regulation was invalid.

One might say that is typical language
used by lawyers: on the one hand, we may
have a certain situation, but on the other
hand we may have another situation.

It has been the experience of this Par-
liament from time to time that after a
piece of legislation has been enacted and
has been in operation for a brief time,
the Government of the day brings It back
for amendment, because at the time of
the enactment the difficulty later dis-
covered was not apparent.
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In the present case we have a patent We are aware of what Is expressly pro-
situation Presented to the Government,
indicating that It could well be that the
legislation is, firstly, designed or certainly
intended to oust the Jurisdiction of the
courts or, secondly, the clause is couched in
such terms-it may nbt necessarily be
couched In those terms, and I would like to
think It is not-as to Indicate an intention
by the Government to oust the jurisdiction
of the courts.

Having been presented with this situa-
tion by the Law Society, the Government
still remains silent. We are aware that since
the second reading debate was resumed by
members on this side of the Chamber.
most, If not all, members concentrated
their attention on clause 4. because It Is
the axis around which the other provisions
of this legislation revolve. Subsequent to
our pointing out this feature, and other
obnoxious features, of this legislation the
Government gave notice of certain fore-
shadowed amendments.

Faced with the proper question put to
it by the Council of the Law Society, ask-
ing the Government to make quite clear
Its Intentions, and to indicate that If Its
intentions differ from the manner in which
the clause is drafted it should amend the
clause, the Government has remained sil-
ent. So, one is invited to accept the view
that the Government does intend to oust
the jurisdiction of the courts. If experience
shows that such jurisdiction is not initially
ousted, the Government believes it will
challenge the right of the courts in mak-
Ing a declaration that a regulation is, in
fact, ultra vires. I thought the Government
would have acted in a responsible manner,
by bringing down an amendment to clause
4 to clarify Its view.

Mr Mensaros: I shall clarify It, now
that you have brought this matter up.

Mr T. D). EVANS: The memorandum of
the Council of the Law Society has since
been endorsed by a vast majority of the
69 members who attended a full meeting of
that society. At that meeting the views
of the council were largely endorsed. This
adds weight to my plea that the Govern-.
menit should make its position quite clear.

I now turn to subsection (1) of proposed
section 41. When we reach the situation
where emergency regulations are con-
sidered we find certain words In the legisla-
tion. I doubt whether anyone has yet
drawn attention to these significant
words-

(2) Emergency regulations made
under this Part of this Act shall have
effect notwithstanding anything,
whether express or implied..

The words "express or implied" do not
relate to the provisions of the Act; they
refer only to the emergency regulations
-ancillary or subordinate regulations
about which the Government is still In
the dark.

vided, although we are not happy about it.
Nothing will prevail when something is
expressed or Implied In the emergency reg-
ulations. I agree with the Premier that we
must not look at this clause in isolation;
so. I draw the attention of members to the
effect of clause 6, which deals with the
bringing into operation of the emergency
regulations. I also direct attention to clause
8 which seeks to insert proposed section 45.
it states-

45. Where any acts are done before
the commencement of any emergency
regulations made under this Part of
this Act, and by virtue of those reg-
ulations those acts would have been
valid and lawful If those regulations
had been in force when the acts were
done, the acts shall be deemed to
have been validly done under the
authority of this Part of this Act..

There is no requirement that such acts
will be done on reasonable grounds. If
there is any conflict at all, then by virtue
of the provision In clause 4 proposed sec-
tion 41 will prevail.

I draw attention to proposed section
46 (2) (k) in clause 9. This Provides that
the regulations can be directed towards
engaging Persons, whether for reward or
otherwise, to perform certain duties. Again,
if there is conflict under an industrial
award, that award must give way to the
emergency regulations which prevail by
virtue of the provision in clause 4.

This Is a principle which has been men-
tioned in this debate previously. The rule
of law is the charter and the God-given
right of every person who draws breath.
for the first time, in the western countries.
This Is something we have cherished, and
our menfolk have fought bitterly for it.
our laws should be directed towards bring-
lug about a situation where all are equal
before the law and where. most certainly,
no-one is above or beyond it.

The provisions of clause 12 will place
the minister beyond the law, and by virtue
of clause 4. if there is any conflict with
existing law, the existing law will cease
to operate. Subsection (1) of proposed new
section 49 states-

49. (1) Emergency regulations
made under this Part of this Act may
confer upon any Minister of the Crown
the power to make any order or give
any direction for the Purposes of the
regulations.

That provision will place the Minister-
any Minister-beyond the law and any
action will be validated by the operations
of clause 4. Subsection (6) of proposed
new section 49 states-

(6) The Interpretation Act, 1918,
shall apply to the interpretation of
-any order made under this Part of
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this Act as it applies to the Interpre-
tation of a regulation, and for the pur-
poses of section 36 of that Act any
such order shall be deemed to be a
regulation.

I make the point that by virtue of what Is
stated in that provision only a very small
portion of the Interpretation Act will re-
main if there Is any conflict between that
Act and the provisions of the Bill now
before us. I hope nobody believes that the
Interpretation Act is saved because of the
reference to the factors in proposed new
subsection (6). That Is not the position,
by any means. The only part of the Inter-
pretation Act which would be saved is that
part which relates to regulations, and that
method of Interpretation Is applied to an
order.

The CHAIRMAN: The member has three
minutes.

Mr T. D. EVANlS: Clause 16 sets out
that no proceedings of any kind shall be
instituted in any court In respect of any
act or decision of the Minister, or any
person or body authorised by him, If there
is any conflict. If a person wishes to air
his grievance In a court of law to show
that the Minister, or some other person,
took action which conflicted with the pro-
visions of the Justices Act, or any other
Statute, the right of appeal Is pushed
aside because of the provisions of clause 4
of the Bill.

We are very much concerned with clause
4 and we do not accept it. We are dis-
appointed that the Government has not
accepted the Invitation of the Council of
the Law Society of Western Australia to
clarify the position. It Is the responsi-
bility of the Government to amend the
Bill; it is not our responsibility and we
totally reject It.

Mr SKIDMORE: I would like to go back
in history a little to the situation which
prevailed two centuries ago. I want to
show the terrible struggle the trade union
movement had, in its early formation, in
establishing certain rights to give it some
protection from the feudal systems which
existed in many countries. Some of these
issues are well reported in a document
entitled The Defence of Trade Union
Rights. One might ask, "What are trade
union rights?" In answer, I would like to
quote from the document as follows-

Increasingly the term Is coming to
be understood in its broader sense: we
speak of the trade unions' right to par-
ticipate in economic planning, to be
consulted by governments about new
social legislation, and so on. it is a
measure of the distance the unions
have travelled that "rights" such as
these, which would have been laughed
out of court 30 years ago, are now well
established in the majority of demo-
cratic countries.

There are however more fundamen-
tal trade union rights, and it is these
we are concerned with here: the right
to form and Join trade unions of one's
own choice, to carry on the work of
the union without interference or con-
trol by outside agencies, to bargain
collectively and to strike if necessary.

One might, perhaps, go into a long dis-
course on the question of what all this
means in essence, with regard to the
struggle of the trade union movement, but
I will not labour that point because my
time is limited.

Some strange events occurred in years
gone by, and they Indicate the need for the
protection of unions from Governments
which tend to be unscrupulous. I will refer
to the "Le Chapeller" law of 1791, enacted
in France only two years after the revolu-
tion. 'That was the most anti-labour legis-
lation of the time and stands condemned
because each and every European country,
in tote, adopted that legislation in an effort
to defeat the trade union movement. I will
refer to section 2 of the key provisions of
that law, which states--

Citizens of the same trade or occu-
pation, and workers or journeymen in
any art or craft, may not, when
assembled together, appoint a presi-
dent, a, secretary or a syndic, keep
registers, make decisions or draw up
any regulations concerning what they
claim to be their common interests.

One could accept that those conditions
existed in 1791 when the workers were
downtrodden, and I do not have to repeat
history. The French penal code of 1810
made the situation worse and inflicted
heavy prison sentences on strikers and
strike leaders.

The question of what was done in those
days is germane to what we are doing at
the present time. The Combination Acts of
1799 and 1800 declared a similar type of
action against trade unions which were
endeavouring to form a movement In Great
Britain. I refer to the workers who origin-
ally moved against the type of legislation
which this Government proposes, by virtue
of clause 4 of this Bill, to Introduce.

The trade union movement of the early
days, through the period of 1867 and 1869,
faced the same sort of situation and as a
result of the labour law of 1869 the German
Confederation included guarantees of free-dom of association, and the right to strike.
Those rights were given to the workers by
a German Government, and one can
imagine what happened to that right in
later years when similar legislation was
introduced. History books recall those in-
cidents. They are parallel with the present
legislation which this Government seeks to
impose on the workers. I propose to refer
to a quote from a publication entitled
Injustice Within The Law. It is a study of
the case of the Dorsetshire labourers, and
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was written by the Honourable Mr Justice
Herbert Vere Evatt. He went to consi-
derable trouble to report allegations which
were reasonably made by union people.

In his wisdom, Dr Evatt felt that the
record should be put straight so that people
would know the extact position of the
workers who had struggled so hard. He
referred to seven workers who were sen-
tenced to seven years in Van Diemen's
Land in the early days of our Australian
nation. However, those workers were par-
doned by the Government but the Govern-
ment did not tell them until two years
later. The legislation now before us is
similar to that which was brought in In
those early days so the Government must
not think that the trade union movement
will condone what is happening in this
century. The workers will not go along
with this sort of action which will take
from them their rights.

The CHAIRMAN: The member has two
minutes.

Mr SEIDMORE: If the Government at-
tempts to impose the provisions contained
In clause 4 of the Bill the workers will
make them inoperative. Firstly, the pro-
visions will not operate In law because they
protect neither the workers nor the em-
ployers. Also, the Government has not
brought forward any challenge to state-
ments which have been made.

In conclusion. I will again read from
the publication I referred to previously.
and refer to a quote by a Mr Henderson,
a member of the Government, as follows--

The great changes that have taken
place in the spirit and temper of Gov-
ernments, Parliaments and parties as
a consequence of the fight made on
behalf of the Tolpuddle Martyrs are
a6 matter of history. This struggle
marks the moment of transition from
aristocratic to democratic methods of
government In this land; it not only
closed a dreadful epoch of tyranny and
persecution, but opened the modern
era of political freedom and social
progress--an era which, unhappily, is
again closing in some other countries
in a convulsion of bloodshed and
violence.

While I would be the last person to pro-
pose that that situation would happen
here, I ask members to remember what
happened in 1939 when the Nazi regime
camne to light. Are we to have a similar
situation in Western Australia? I do not
believe this provision has any right In any
Statute of this country.

Sitting suspended from 6.15 to 7.30 p.mn.

Mr MvENSAROS: I thought I would take
the opportunity to rise again despite the
fact that we have had a long discussion
on this clause The Leader of the Opposi-
tion indicated that I had not bothered to

answer the argument. As I have said
previously, I answered all the arguments
brought forward.

Since then the member for Boulder-
Dundas and, more particularly, the mem-
ber for Kalgoorlie brought up a few argu-
mnents to which I think I should try to
reply.

The member for Kalgoorlie said that
since the Government had remained
silent it Indicates that the Bill is not only
drafted but designed, In his opinion, in a
way which would remove its provisions
from the jurisdiction of any court to exer-
cise its normal powers in connection with
the Bill.

I can assure the honourable member
and the Comm itee this was definitely not
the intention of the Government. The
honourable member might say that is not
the most Important part, nor is it; but I
want to make the point clear because the
honourable member suggested that our
silence indicated this was our intention.
This is not our intention; it never has
been the Government's intention to do
any of the things which some of the mem-
bers opposite have mentioned-things like
curtailing the freedom of the Press; or
the conscripting of people and the placing
of Ministers above the law.

Mr T. D. Evans: Is it the intention of
the Government to oust the court in its
attempt to pass a judgment?

Mr MENSAROS: Not at all and I will
tell the honourable member why. I wish
to reiterate that this is neither our inten-
tion nor a factual appreciation of the Bill
as it is before the Committee-and particu-
larly as It refers to clause 4 which we are
discussing. This legislation is not directed
against the unions or against anybody else.
Indeed I welcome the offer that has been
brought to my notice from other direct
sources and by the member for Fremantle
to the effect that if there is a case of
emergency the members of the unions will
help.

We appreciate this and I am sure every
citizen will help If a case of emergency
exists, and those who do not help will
merit the condemnation not only of the
members of this Committee but of the
public as a whole. Of necessity I must
read some of the legal arguments in con-
nection with clause 4. One is that-

Before the effect of the provisions of
the Bill1 is considered there is the pre-
liminary point as to whether they have
come Into force in relation to any
given situation. This is likely to be
tested in connection and in combin-
ation with clause 7 which seeks to add
proposed new section 44. Paragraph
(b) of proposed new section 44 is the
provision safeguarding the public from
the abuse of the powers contained In
the Bill: If it Is contended there are
such powers. Under that paragraph
the courts could be asked to decide
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firstly whether there is an emergency
and, secondly, whether there Is a valid
declaration of a state of emergency
relevant to that existing emergency
situation. The question will probably
be asked of the Supreme Court by way
of an action of mandamus by anyone
who feels aggrieved as a result of any
consequence of the Act. In the course
of deciding the court would look Into
the question of the emergency. If the
court found that no emergency existed
it would grant the order and make a
declaration that the powers and
authorities set out in the Bill were not
exercisable.

The judgment of the Court would
mean that no emergency regulation
was valid, therefore there would he no
emergency regulations In force, so
subsection (2) of proposed section 41
would not operate.

We must note the construction of
proposed new section 41. Subsection
(1) deals with the provisions of the
Bill. It does not say that they over-
ride judgments, awards, common law
rights or anything else except In so
far as there is an Inconsistency with
the written law, and therefore that
subsection does not operate to prevent
the courts from looking into the valid-
ity of any state of emergency.

The opinion goes further-and I think this
will be the reply to the member for
Boulder-Dundas whom I commended for
his wide range of imagination In interpre-
tating this clause-and states that-

Subsection (3) of the proposed sec-
tion preserves all other statutory pow-
ers, it does not really Introduce an
element of "double jeopardyl"-being
tried In respect of the same offence
twice. If a prosecution was brought
under the Bill that doctrine would pre.
vent a prosecution being brought on
the same facts under any other law.

That does not need any legal explanation.
because If one reads the wording of the
section In question one finds it states that
the powers given "shall be in aid of and not
In derogation from any other powers exer-
cisable apart from this Act". I do not say
nobody can argue one way or the other, but
to consider the matter so that It will stand
up, and that to "be in aid of and not in
derogation from any other powers exer-
cisable" will mean one can be punished
twice for the same offence, Is just illogical.

Mr T. D. Evans: Under the doctrine of
autre vie the eff ect is found in the Crim-
Inal Code. For significant consistency
that provision would be wiped aside under
the Criminal Code.

Mr MENSAROS: I am quoting the legal
opinion against the legal arguments that
were raised.

Mr T. D. Evans: Who was the author
of this opinion?

Mr MENSAROS: It was given by sev-
eral lawyers in the Crown Law Depart-
ment, who advised the then Attorney-Gen-
eral on many previous occasions.

Mr T. D. Evans: That is all I wanted
to know.

Mr MENSAROS: Whether we argue
about the fact that the clause, three lines
of It, or the entire Bill can be removed
surely we must, when examining any pro-
vision In a piece of legislation, consider
the practicalities. and consequences, If an
emergency exists and if It has been de-
dlared according to the provisions of this
Bill then surely we must appreciate the
type of regulations that any Government
-wvhether It be from this side of the
Chamber or the other-would bring down,
because regulations cannot be enumerated
in the Act. This has never been done.
Apart from the fact that the regulations
must be within the spirit of the Act they
must aid the supply of fuel which because
of the emergency Is short or out of supply.

Perhaps People could argue this in truth
-but they would be wrong if they did so
-that any responsible Government which
is still responsible to Parliament could
allow anything like what was suggested
to happen; that it would bring down such
a regulation If it had the right to do so;
a right, which I have said previously, It
does not have. To say this provision
curtails the freedom of the Press is cbild-
Ish and sentimental, and incites people to
think against the measure as responsible
legislation. Would any Government bring
down legislation, as was suggested, which
would cater either for the arrest of people
without a warrant, or the shooting of
people? Because if members talk ab~out
the freedom of the Press on the same
reasoning the implication could also be
that one can legislate to shoot one's
mother, It is not worth arguing in that
vein.

Mr B. T. Burke: This has been done.
Mr Mclver: What you have not told

us-
The CHAIRMAN: order! The member

for Northarn will cease interjecting.
Mr Mclver: Who Is the member for

Northam?
The CHAIRMAN: I beg the honourable

member's pardon. I mean the member
for Avon.

Mr MENSAROS: It has been mentioned
several times, and the Leader of the Op-
Position has also said, that I have not
replied to the comments of th~e Law
Society. This is right, because apart from
my comments on the general debate on
the second reading I have not done so;
because at that stage nobody brought up
arguments to which I should reply. How-
ever, as I was invited to do so I have
given specific comments on the opinion of
the Council of the Law Society on the
proposed section 41.
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Mr B. T. Burke: Political manifesto.
Mr MENSAROS: The opinion con-

tinues--
..the commentators have failed to

see the distinction between subsection
(1), (which permits the court to look
into the validity of declaration of the
state of emergency and the extent of
the powers required to deal with it by
virtue of section 44) and subsection
(2) (which says that if a declaration
is valid and if the power is used pro-
perly in respect of that emergency
then, but only then, the court does
not have the power to interfere).

The implications and effect of pro-
posed section 44 are crucial to the
understanding of the legislative scheme
of the Bill-and they appear to have
escaped the commentators' notice en-
tirely. 'Which rather makes a non-
sense of the whole commentary and
raises a suspicion as to the degree
of impartiality exercised,

That Is the opinion of the Crown Law De-
partment.

Mr T. D. Evans: That would hardly be
fair now that the full society has en-
dorsed it.

Mr MENSAROS: To continue-
This omission negatives the criticism

of section 43 because it clearly shows
the commentator had failed to look
at the Hill as a whole. Nowhere in
the commentary is the legislative
scheme commented on or considered
as such, comment being confined to
specific items, therefore necessarily
taken out of context. This is not the
approach to be expected in perusing
a "learned opinion".

Finally and briefly I would like to say a
few words on the controversial comments
of the Council of the Law Society, because
the question has been mentioned in this
Chamber. I have received letters from
the people who were involved apparently
in writing these comments, and they took
exception to the fact that I had the im-
pression that the comments of the council
of that society were Politically motivated
and that I have conveyed my impressions
to Parliament.

It Is a fact that I had this impression,
and I still have It because there are plenty
of reasons for one to gain it. I mention
just a few: firstly, the fact that the com-
ment only criticised the whole piece of
legislation and did not say that perhaps
one sentence-and the council of the
society was eager to take individual sen-
tences--might have been in order; sec-
ondly, the fact that an unusual method-
to put It mildly-was used in accusing the
Minister for Justice and suggesting he will
act Partially: and, thirdly, the fact that
unusual and unwelcome publicity was given
to these activities of the Law Society.
which has not been given In other cases.

Mr J. T. Tonkin: Do you still think the
society was prejudiced?

Mr MENSAROS: I still have the impres-
sion that the document was politically
motivated. Members opposite did not re-
move that Impression from my mind. I
will go further and say that had I had
any doubt about my impression, it was dis-
pelled by the confirmation given by my
friend, the member for Fremantle, when
he said the Law Society endorsed Labor
attitudes. Those are the words he used.

Mr May: That is a bit weak.
Mr MENSAROS: Maybe what the mem-

ber for F'remantle said was weak, but I
do not think so. However, the learned
gentlemen wrote to me and complained of
the fact that I gained this Impression, I
would gladly admit that neither I nor
anybody else is able to read another per-
son's mind; and if a friend, an enemy, or
someone I do not know comes to me and
says, "This is the way I think" then I do
not think that I or anybody could say that
he thinks differently, because he is the
only Judge of his thinking.

Equally, members opposite are unable to
Judge my intentions. From that point of
view, I will not contradict these gentle-
men if they say they were not Politically
motivated, despite all the evidence I have
to the contrary; and I can only judge by
circumstantial evidence.

If these gentlemen feel I have hurt them
as a result of the impression I gained then
I am sorry; but I still have the impression,
even though I do not contradict what they
say. I Will leave that matter for judgment
by other people in a quieter atmosphere
to decide whether my Impression is based
on enough evidence or not. I still think I
am not wrong.

The member for Halga is entitled to
laugh If he cannot say anything intelligent.
I hope the Chamber will heed the reported
utterances of the President of the Law
Society in this evening's Press. He made a
statement to the effect that he hopes the
whole case is closed.

Mr May: So do you.
Mr MENSAROS: He said he accepts that

the society does not want to have anything
to do with it, because It is a political mat-
ter. I think this Is a matter of legisla-
tion, and legislation must be decided by the
elected members of Parliament whose res-
ponsibility it is, and not by the Law Soci-
ety or Its council.

Mr IIARTREY: I have said twice al-
ready that proposed section 41 is wholly
indefensible from every point of view
and should be rejected. It is perfectly
obvious, from the tactics adopted by the
Premier in proposing the guillotine, that
this clause and every other clause will be
bulldozed through.

Mr Mensaros: We have had about six
hours on one clause.
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Mr HARTREY: I will add for the bene-
fit of the Minister that the clauses will
be bludgeoned through with that blunt
instrument known as a parliamentary
majority. Therefore, I think perhaps it
would be wise for us to try to save some-
thing out of the wreck. I propose to
move an amendment to clause 4 to delete
from lMe 12 of proposed new section 41
(2) the words "or in any law": and to
delete from the same proposed subsection
the passage "or in any judgment, award
or order of any court or tribunal" appear-
ing in lines 13 and 14.

Those deletions will, I think, make this
wholly unacceptable measure at least
more tolerable to, and more in conformity
with, public opinion, It is quite clear
that at the moment the opinion not only
of professionally qualified persons about
whom we have heard a lot tonight, and
from whom I heard a great deal last
night, and of whom we have all heard a
lot in the media during the last fort-
night, but also the opinion of the masses
of people who have expressed their views
in newspapers, by telephone, and in tele-
vision interviews, is against the whole
spirit of suspending the Constitution,
which is the basis of this legislation.

Mr Mensaros: The spirit as it was mis-
represented, That is It.

Mr HARTHEY: My proposed amend-
ments will at least remove some of the
sting from the viper. I object to the
words, "or in any law" because they are
truly sweeping and their use would des-
troy any recourse during an emergency to
that absolute safeguard of personal lib-
erty, the Habeas Corpus Act. That Is not
an Act of Western Australia, and it is
probably not covered by the word "Act"
in this clause; but It Is certainly covered
by the word "law". The Habeas Corpus
Act Was passed nearly 300 years ago In
England, in 1678. It is the foundation of
the procedure by which if a Person is
wrongly imprisoned or detained in any
kind of incarceration, by public or private
authority, a judge may require his pro-
duction in court and the legitimacy of his
confinement may, and must, be deter-
mined by the judge.

Any person who breaches that Act is
liable to a very heavy penalty.

If we do not remove the words "or in
any law" we would simply be inviting the
dictator who takes over in an emergency
situation to Place himself so far above
the law that he cannot be reached at all.
If he imprisons anybody at all for any
reason at all, or even if some of his
stooges imprison somebody f or any reason
at all, that person will have no recourse
to the habeas corpus procedure. I there-
fore urge that those unnecessary, extrava-
gant. and very dangerous words be de-
leted. It is foolish to legislate for Powers
which responsible persons would not want,
and it is dangerous to give them to people

who have no brains and who, because
they have no brains, are not to be trusted
with such powers.

with regard to my Proposal to delete
the Passage, "or in any judgment, award
or order of any court or tribunal", just
imagine Parliament giving to any man-
the Minister, his deputy, or the head of
some State instrumentality-the right to
make a regulation-and the Minister can
make an order which becomes a regula-
tion-which subverts a judgment of the
judiciary of this country.

The ultimate recourse of every citizen
to protect his freedom is to the courts.
He does not get his freedom from the
Parliament; here we take his freedom
away from him. Every law we Pass cre-
ates an offence that did not previously
exist. We are not the people who give
the electors of Western Australia their
liberties; it is the courts Which do that.
The courts insist that those liberties
which we leave to the public are safe-
guarded for them. Yet here it is provided
that a regulation made under this pro-
posed new section can override the Judg-
ments of our courts. That is absolutely
atrocious. But it is said, "Oh, but we
would not do it; responsible men would
not do it." If they would not do it, then
they do not need the Power to do it.

Mr Young: You didn't need certain
Powers in the Death Duty Bill last year,
and your Attorney-General said they
would not have to be used.

Mr HARTEY: Do not talk to me about
death duty. We want to bear about the
death of this Bilt which Is dead already.
Proposed new section 41 Is absolutely the
death of liberty-at least temporarily while
an emergency exists. It is not of much
use Producing subsequent amendments; if
a man is killed then it Is not much good
loosening his clothing in order that he may
breathe more easily. That Is what Is pro-
Posed here, The Government Proposes to
bulldoze through Proposed new section 41
as It stands, and that will kill the whole
of the Constitution for the time being dur-
Ing an emergency.

I say it is most important that we re-
move the words "or in any Judgment.
award or order of any court or tribunal",
The words "award or order of any court or
tribunal" cover, Of course, awards made
between citizens in a court, and also
awards made by a tribunal in relation to
Industrial conditions. Why should awards
relating to the regulation of industrial con-
ditions in this State be thrown into chaos
because there Is a shortage of fuel? Why
should a Person's recourse to a tribunal
which makes awards be cut off by a regula-
tion made by a Government department-
not necessarily by the Minister, because he
could authorise the department to do so?

For God's sake let us save something of
our liberties. The Government should
make some Pretence of conceding some-
thing to us in relation to this Proposed



1310 [ASSEMBLY.]

section. I wish these words to be removed
to conserve f or us that safeguard of per-
sonal liberty, the habeas corpus procedure,
and to protect us from regulations made
by civil servants-

The CHAIRMAN:, You have another
two minutes.

Mr HARTREY: -thank you, Sir-petty
bureaucrats who may override the decis-
ions of the judiciary or override the dis-
cretion and jurisdiction conferred upon the
Industrial tribunal to determine Industrial
awards and agreements.

Why cause chaos simply because thiere Is
already a state of emergency? That makes
no sense at all. it is bad enough to have
a shortage of fuel, energy, or power with-
out having to have a suspension of our
Individual liberties and our Constitution
and allowing ourselves to be pushed
around by a bunch of bureaucrats without
recourse to courts or liberties of any kind
until the bureaucrats say the emergency Is
over and that we may emerge from our rat
holes. I expect my proposed amendments
will be turned down because the blunt
instrument will be used: but for God's sake
let members opposite use their brains, un-
less their brains are also blunt instru-
menits

Mr H. D. EVANS: The principle of
using the guillotine as an Instrument of
methodology In a Chamber of this sort is
always unpalatable; but probably its use
in regard to a Bill of this kind Is an appro-
priate method to deal with its contents. A
further point which comes from this is that
while the guillotine is not without pre-
cedent-

Mr Mensaros: We are not debating
that motion yet.

Mr H. D. EVANS: -it makes It more
liable to be used in the future.

Mr O'Neil: There is no guillotine
motion before the Chair. What arc you
talking about?

Mr H. D., EVANS: I am referring to the
method the Government has indicated It
will use to deal with this Bill.

The CHAIRMAN: I would rule that you
must speak to the clause before the Chair.

Mr T. D. Evans: Is there not an am-
endment before the Chair?

The CHAIRMAN: No, there is no am-
endment before the Chair. No amend-
ment was moved.

Mr HARTREY: Mr Chairman, I did
move an amendment.

The CHAIRMAN: Order!I The member
for Warren will resume his seat. The mem-
ber for Boulder-Dundas did not, in fact,
move an amendment. He used words such
as "urge" and "call for this to happen" and
at the outset of his remarks he said, "I
propose to move an amendment".

Mr Hartrey: That is moving an amend-
ment.

The CHAIRMAN: That is giving notice
of a proposition, but in fact the amend-
ment has not been moved. The question
before the Committee is that clause 4, as
printed, be agreed to.

Mr H. D. EVANS: Mr Chairman, could
I move an amendment to delete words In
line 12 as has been indicated by the
member for Boulder-Dundas?

The CHAIRMAN: We will deal with the
first proposition first.

Mr HT. D. EVANS: The member for
Boulder-Dundas wished to delete, firstly,
the words "or in any law", in line 12 on
page 3.

The CHAIRMAN: We will deal with the
amendments one at a time.

Mr H. 1). EVANS: I move an amend-
inent-

Page 3, line 12-Delete the words
"or in any law".

Am I now entitled to speak to that amend-
ment, Mr Chairman?

The CHAIRMAN; Yes.
Mr H. D. EVANS: If there is anything

that will throw the credibility of this
Government into high relief it is this
clause and the purpose of the amendment
is to try to obviate some of the deleterious
consequences that will flow from It if it is
agreed to. The reason that I have referred
to the credibility of the Government is
indicated in an article which appeared in
The West Australian headed-

Court says few oppose Bill
One of the paragraphs of that article reads
as follows--

He told the inaugural dinner of the
WA chapter of the Company Direc-
tors' Association that one was from
the Waterside Workers' Federation
and the other from a professed com-
munist in Midland Junction,

The article went on to state-
"With all this kerfufle you would

swear that the whole community was
going to match on Parliament and
lynch Court,' he said.

"But I have a feeling that the whole
community wants what we are doing."

How could that possibly be when in today's
issue of The West Australian appears an
article which is headed, "Law Society backs
Bill criticism"?

Mr Rushton: What has that to do with
the amendment?

Mr H. D. EVANS: It has everything to
do with the amendment because this is the
pivot upon which all the amendments de-
pend. This amendment turns on this pivot
as a bank vault door turns on its tiny
hinge.

Mr Rushton: You do not know much
about bank doors.
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Mr H. D. EVANS: The Minister knows
as much as I do.

Mr Rushton: I know more than you.
Mr H. D. EVANS: The measure of criti-

cism we are levelling against the Bill and
against this clause in particular, represents
an endeavour to get the clause into reason-
able Perspective. The Law Society has not
hesitated in coming out strongly against
this clause, and the Australian Journalists'
Association could not be called a radical
body. All the media have expressed criti-
cism of the Bill, and finally, in last Sun-
day's newspaper appeared a leading article
which, in part, states-

UNNECESSARY
The controversial Fuel, Energy and

Power Resources Act Amendment Bill
is completely unnecessary.

The article continues in that vein and in-
dicates strong objection to the Bill. There-
fore, to say the least, it is indeed worrying
to hear the Minister endeavouring to indi-
cate that the legal situation is as he has
defined it. We have the guidance of the
member for Boulder-Dundas, the member
for Kalgoorlie, and the member for Mt.
Hawthorn and they certainly do not agree
with the view expressed by the Minister
and, in its entirety, neither does the Law
Society.

If ever there was an occasion for a
Government to accept at face value the
show of good faith that has been put for-
ward by the trade union movement now Is
the time. To say the least the Government
in office at present is certainly not au fait
with the whole question of industrial rela-
dions in this State, because it shows no
inclination to foster industrial harmony
in either the short or the long term.
Therefore no wonder the trade unions are
suspicious of the attitudes of this Govern-
ment. When a Liberal-Country Party
coalition Government succeeded the Hawke
Government, high on Its list of priorities
was the Introduction of an amendment to
the Industrial Arbitration Act to insert
penal clauses and this still continues to
be a rankling sore among the members
of the work force. Now, the Minister In
charge of this Bill is reluctant to accept
the co-operation that has been offered by
the trade unions at this time.

There Is no reason why a Select Com-
mittee should not be appointed to inquire
Into all the ramifications of this Bim be-
cause the question of urgency does not
arise. At the moment we are confronted
with a situation that could only be remote-
ly described as being emergent.

Sir Charles Court: You are not denying
the emergency that exists in the rest of
Australia, are you? Our own Navy can-
not function at the moment and neither
can the Air Force.

Mr Jamieson: What is the Premier talk-
Ing about?

Sir Charles Court: They cannot.
Mr Jamieson: What nonsense you go on

with!
The CHAIRMAN: The Deputy Leader

of the Opposition will cease interjecting.
The member for Warren.

Mr H. D. EVANS: The insensitiveness of
the Government on the matter of industrial
relations has again been demonstrated.
The Government is seeking to cut across
the great principles of trade unionism that
have been established over several hundred
Years, and here Is a situation that will
lead to a direct confrontation with those
unions. If this piece of legislation is brought
into effect there is no doubt that that
confrontation will result. The undertone
that exists throughout is that this Bill Is
for one purpose only; that Is, to bring the
unions to heel if need be.

The Minister has stated that this Is not
the intention of the Bill; that it is to cater
and provide for a national emergency. If
no industrial aspects enter into the ques-
tion the Minister should be ready, able.
and willing to agree to the amendments
the member for Boulder-flundas fore-
shadowed. There is nothing to prevent
the Minister from doing that and it would
show clearly, more than anything, his good
faith towards the trade union movement
which has already shown that it is willing
to act in good faith. It is for that reason
I have moved the amendment which was
foreshadowed by the member for Boulder-
Dund as.

Mr MENSAROS: I think it is requisite
that I should reply briefly to the amend-
ment which the member for Boulder-
Dundas Intended to move but which was
eventually moved by the member for
Warren who then went on to speak about
something else and never touched on the
amendment at all. Nevertheless the mem-
ber for Houlder-Dundas did speak on it.
From his comments I understood he re-
versed his contention that the clause,
unless amended, would prevent anyone
from going to the court to challenge the
validity of the legislation, the order for
a declaration of an emergency, or the
Pursuant regulation.

However,' he still contended that the
clause, as it stands, will override a com-
mon law situation. I would like to state
again that it will not overridge the com-
mon law; it will operate only where
there is an inconsistency in the existing
law, in a document or a decision.

Mr J. T. Tonkin: Is that your opinion,
or someone else's?

Mr Bryce: Where does the word "in-
consistency" appear in the Hill?

Mr MENSAROS: The Interjection is so
Irrelevant that it Is not necessary to an-
swer it.

Mr Jamieson: And so are you.
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Mr MENSAROS: I am talking about the
Inconsistency with other legisation. There-
fore I oppose the amendment. Further,
with all due respect to the member for
Boulder-Dundas, I feel that we have dis-
cussed this clause for hours and hours
and the moving of this amendment repre-
sents only delaying tactics.

Mr B. T. BURKE: On several occasions
during this debate the Premier has gone
to great Pains to remind me that I am a
fairly new member and there are some
things I should learn. He is probably right,
and in the short tine I have been here
I have attempted to take lessons not only
from those on this side of the Chamber
but also from those on the other side. In
fact, in November of last year I moved
an amendment which dealt with the addi-
tion of another representative to the Tour-
ist Advisory Council. My amendment
read as follows--

(d) the Director of the Youth, Comn-
munity Recreation and National
Fitness Council or an officer nomi-
nated by the Minister for Recre-
ation,

I believed that the appointment of that
officer would be an asset to the authority
In question.

The Present Minister for Works raised
a point at that time which I con-
sidered to be valid. When I said
that the Minister should nominate
someone, the present Minister replied, "No,
that is bad law". le said the nomi-
nee should be an officer from the Youth,
Community Recreation and National Fit-
ness Council, and I pointed out that on
the Minister's understanding of the Intent
of the amendment he could nominate
somneone who was a. private person. The
Minister said that that was bad law, and
he went on to say-

I do not mean to imply that the
Minister will appoint his typist; but
it Is an example of what could happen.
This is why we are here in Committee
and this is why the rules of debate
allow detailed study of every word and
clause in a Bill. I think the member
for Boulder-Dundas will agree that the
law takes no cognisance of the intent
of Parliament-

Despite what the present Minister for
Works said on that occasion-I am in-
dined now to agree with him-and I was
inclined to agree with him at that time,
we are now constantly reminded by the
Government that we must consider practi-
calities and must take Into account when
framing legislation the things that are
likely to occur.

I am speaking of things that are likely
to occur in practice once an emergency
occurs. In reply to the criticism that has
been made by the Law Society, the typical
answer given by the Minister is that the
powers will be used in a responsible way.
The Government is suggesting that because

it has been stated that the powers will
be used in a responsible way this Should
be sufficient guarantee or assurance
against misuse, However we on this side
of the Chamber do not acknowledge that
this is sufficient guarantee or sufficient
assurance and the amendment moved by
the member for Warren is the first real
step-notwithstanding the amendments
that have been placed on the notice paper
by the Government-to dilute the power
which is given to any Government by the
clause we are now discussing.

What the Government has tried to do is
to say to the people of this State that it
has created an immense power which it
proposes to take unto itself. When con-
troversy arose, the Government became
acutely embarrassed with what it had de-
veloped end it held out a number of
amendments which might be akin to chains
which it would place on the exercise of the
power, but the power would remain sub-
stantially the same. That is, the safe-
guards this Government would offer are
safeguards in the sorts of restrictions
which will be placed on the operation of
this power, and not on the power itself.

The member for Warren and the mem-
ber for Boulder-Dundas pointed out that
it seems unnecessary for the Government
to assume such great power and they now
offer to members a means by which to
dilute that power. At the same time the
Government intends to move amendments
which will give people access to the courts,
and these are very good. However, let us
dilute the power so that the results might
not be so terrible, should it be exercised
wrongly.

The Minister for Works, as I have amply
illustrated, expresses a similar feeling. We
should not legislate so widely that we allow
any Government to do anything and then
rely on its responsibility to ensure that the
law is enforced properly. We should place
on the Government sufficient restrictions
and constraints to ensure that even though
it wants to do the wrong thing, it cannot.

Having said that, I wish to refer to the
clause which will be amended under the
proposal of the member for Warren. It is
interesting to note that the Governmrent
which said previously that it had not heard
any worth-while arguments, has hurried
to Place on the notice paper a series of
amendments; hut do not let us talk about
those. They did not result from any argu-
ments put to the Government, but were
the result of an act of God which brought
into the mind of the Government the
thought that there was a need for change!I
Let us deal with clause 4, and, at the same
time, remember that the Law Society has
not taken into account the amendments
which the Government has moved or Pro-
Poses. The Law Society commented on the
Bill as it was originally presented and it
is interesting and worth 'while to note that
no amendments are proposed to clause 4
which contains proposed section 41.
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Consequently this vivid power is not to
be diluted. And as no amendments are
proposed to this clause, it must be assumed
that the original comments of the Law
Society which considered the Bill first in
council and then at a general meeting, are
still valid. It is worth while considering
just what were those comments. With
regard to clause 4 containing proposed
new section 41, the Law Society had this
to say-

The Act, and regulations made tin-
der it, are to prevail over all other
laws, judgments and agreements. It
appears the effect of subsection (2) is
to limit the power of the Courts with
respect to the Act and its regulations.
On a proper construction it may be
that there is no power for the Courts
to entertain any challenge to the Act,
a declaration of a state of emergency
under it, or regulations then brought
down. Even if the jurisdiction of the
Courts is not so affected it could be
argued that subsection (2) would
render nugatory a Supreme Court
declaration that a regulation was in-
valid.

The Law Society has passed its judgment.
but the Premier has gone to great lengths
to tell us to consider the amendments
before we take up the case put by the
Law Society. However, the case put by the
Law Society is not affected by any amend-
ment proposed by the Government.

Sir Charles Court: Yes it is. The Law
Society's case is destroyed by the amend-
ments of the Government.

Mr May: Not on this one.
Mr Bryce: There is no amendment to

Proposed section 41.
Sir Charles Court: Do not be so naive.

You have to consider the Bill as a whole.
Mr B. T. BURKE: That is just the

Point; and we will consider It. The Bill.
as it was introduced by the Government,
was destroyed by, among other things, a
very comprehensive report and criticism by
the Law Society-and the Government
cannot deny that. Shortly after the report
was made, the Government rushed to the
Press with a series of amendments.

Sir Charles Court: We did not rush.
We adopted the normal procedure.

Mr B. T. BURKE: Having done that the
Government now attempts to Justify its
position by saying that it proposes amend-
ments; but the Premier missed the whale
point of my argument, which is that the
amendments do not affect the true essence
of the powers available in the Bill. The
power the Government attempted to take
unto itself under the original Hill remains
undiluted and the Government is still try-
ing to foist on the people an untenable
situation.

Mr Bryce; Dictatorship.

Mr H. T. BURKE: Let us face facts.
Other Parliaments have been at great
Pains to set down their powers in a clause
similar to the one in this Bill, but then
in following provisions the other Parlia-
ments have said that notwithstanding any
other part of the legislation-and that in-
cludes the provision regarding the powers
they wish to take unto themselves--the
actions of industrial unions shall not be
subject to the provisions. However this
Government has made no such provision.

Sir Charles Court: Which State has done
that?

Mr H. T. BURKE: Britain in 1920.
Sir Charles Court: What about other

States?
Mr B. T. BURKE: I referred to other

Parliaments.
Sir Charles Court: What about other

States?

Mr B. T. BURKE: The South Australian
legislation specifically includes provisions
to prevent industrial conscription or work
enforcement. This Government has not
included any such provision, but other
Parliaments have.

Sir Charles Court: What about the Vic-
torian legislation which has been in force
for years?

Mr B.- T. BURKE: Next the Premier will
want me to make a comparison with South
Africa. I am making a specific com-
parison-

Sir Charles Court: You are misleading
the Chamber when you say "Parliaments".
because that means "all Parliaments".

Mr B. T. BURKE: The Premier special-
ises in adding very little to the debate. It
is so unfair to say that other Bills do not
Include provisions which specifically
exempt certain eactivities and associations
from the ambit of legislation similar to
this. We must remember, too, that the
English legislation was floyd George's and
he and the Premier would be neck and neck
in the race of the right wing.

It Is no good Pleading with the Govern-
ment or asking the Government to accept
the amendment to dilute the power. It will
blithely continue to say that it wants the
power, but will not use it in certain areas.

Mr May: It will not even have a cooling-
off period.

Mr B. T. BURKE: If the Government
wants to be honest It must concede the
point we are making; that is, that if it
does not want to use Powers in certain
areas, there is no need to legislate to give
It those powers.

Mr Young: We told you that about 10
times last session.
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Mr B. T. BURKE: if that were true the
member opposite should be honest with
himself and tell his leader in the same way
that he curried opposition to our daylight
saving amendment.

Mr Young: And You will vote on the side
of the Government as you did last time, I
take it?

Mr B. T. BURKE: If the honesty of the
member for Scarborough depends on my
actions, pity help him. The Government
is mantaining that it is being completely
honest. If it were, it would restrict itself
to those Powers it intends to use, but this
Bill does not do that. The amendment
before the Chair goes part of the way, but
not as far as I personally would like it to
go. If the Government wishes to maintain
that position of honesty then it will vote
for the amendment.

Mr Young: You will be consistent and
vote with the Government like last time?

Mr T. D. EVANS: I commence my re-
marks by indicating my support for the
amendment, but the amendment is only a
partial remedy in regard to a provision
which I regard as totally Pernicious. The
Opposition has looked at this clause and
sought ways to convert it in such a manner
that it might be compatible to one's sense
of justice, but at the same time give the
Government the power which would be
necessary and desirable for It to have In
a state of genuine emergency.

While this amendment was foreshadowed
by the member for Boulder-Dundas. it
was moved by his colleague and mine, the
member for Warren; and I am obliged to
support It because I believe that half a
loaf is better than no loaf at all, I being
a pragmatist. However, I cannot express
complete delight with the amendment be-
cause I do not think it goes far enough.

When the Minister spoke Just Prior to
and following the tea suspension, he pre-
sented an argument that, on his own ad-
mission, had been prepared by the Crown
Law Department in answer to the points
submitted by the paper of the Council of
the Law Society. I am not prepared to
argue with him, but I will make the point
that I am not fully convinced that the
opinion he gives is quite conclusive. Never-
theless, for the purposes of the argument
I wish to Present, I am prepared to con-
cede that the submission he made is a valid
one; that Is, that under Proposed section
41 (1), a court would not be precluded
from Passing judgment on whether or not
a state of emergency had been reached
within the terms of the legislation. Be
that as It may, he did not answer the
second question posed by the Law Society
which was whether this clause was in-
tended to oust the Jurisdiction of the court
to make a declaration as to whether an
emergency regulation was within or beyond
its power. He did not answer that, and I

made the point that proposed subsection
(2) will apply to these various avenues;
that is, any Act or law proclaimed, etc..
whether an opinion is express or implied.

Even with this amendment I do not like
the provision because the amendment does
not go far enough. I understand that
other amendments are foreshadowed.

The inclusion of the word "any law" in
proposed subsection (2) would, of course,
include the laws of evidence which are the
very bulwark of a person's right to go to
court and expect that the rules of the game
will be strictly adhered to. One of the
laws of evidence Is the law against hearsay.
Although the word "inconsistent" is not
included in proposed subsection (2), the
Minister will note that the word "Incon-
sistent" is included in proposed subsection
(1). That subsection provides that in the
event of any inconsistency between this
legislation and any other law or Act, the
other Act or law must give way to the
extent of the inconsistency. However, the
word "inconsistent" is not contained in
proposed subsection (2). As I have said,
"any law" would embrace the laws against
hearsay. It would also apply to the law
of tort and the law of contract. These
are laws which will have to give way. I
make the point that, because the word
"inconsistent" is not included, these laws
will not have to give way to the extent of
any conflict or inconsistency. They will
have to give way-full stop.

The Minister has indicated that it was
not the intention of the Government to
oust the courts. I would like the Govern-
ment to make its stand quite clear. It has
had ample opportunity to do this since the
paper was submitted by the Council of the
Law Society. However, the Government
has failed to take any action and, realising
that its stand to reject the clause totally
is doomed to failure, the Opposition Is
trying, under this amendment, at least to
take out some part of the Bill we fear is
an attack on a person's belief that when
he goes to court the game will be conducted
according to the strict rules. Under this
provision he would not know when the
rules of evidence would be swept away by
an emergency regulation. For that reason
I support the amendment.

Mr McPHARLIN: I have listened to all
speakers with a great deal of interest dur-
Ing the debate on this Bill, both during
the second reading and the Committee
stage. I have also listened, with Interest.
to thocse members who are qualified legal
practitioners and who have spoken to cer-
tain parts of the Bill in a manner with
which we are familiar. However, the
amendment which has been moved to
clause 4 will, I believe, delete the Provisions
which are necessary to give strength to the
legislation.

Mr May: It does not require any more
strength.
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Mr MoPHARLIN: If the strength is re-
moved from the measure It will be reduced
to ineffective legislation; it will have no
effect at all. That is not intended, and It
is desirable that the amendments be op-
posed, and that the clause stand as printed.

We have heard, from the Minister hand-
ling the Bill, a very learned and clear
explanation of what is intended. Members
opposite have been Jumping up and down
and have become really stirred up about
this legislation. For the first time In many
years leadership is being shown.

Mr T. D. Evans: On this side of the
Chamber!1

Mr McPHAR.LIN: The Government is
prepared to take this action.

Mr Moiler: Dictatorship!

Mr McPHARLIN: The Government is
prepared to show how the State should be
governed. The provision& of this Bill have
been required for some time; so much so
that members of the opposition, when in
Government, had a similar draft prepared.

Mr May: In a different situation.
Mr MoPHARLIN: The opposition, when

In Government, saw that such a provision
was necessary. Also, almost every mem-
ber from the Opposition side has said that
he agrees with the measure, in principle.
If members opposite agree to the Bill In
principle, they should also agree to the
principle set out in clause 4.

Mr may: No, we have not.
Mr. MePHARLIN: What is it that the

Opposition is afraid of?
Mr May: People like you.
Mr Hartrey: Tyranny!
Mr MePHARLIN: Who have been the

loudest critics since this Bill hit the head-
lines? The leading Communists of this
State.

Several members interjected.
The CHAIRMAN: Order!
Mr McPHARLIN: Members opposite,

having a similar philosophy, have allowed
the Communist Philosophy to influence
them.

Mr Bryce: And the Law Society!
Mr May: And the Sunday independent,

The Sunday Times, and The West Aus-
trai~an.

Mr McPHARLITN: Rave members oppo-
site seen the latest report concerning the
Law Society which states that its mem-
bers did not even discuss the amend-
ments.

Mr May: They did not have to.
Mr MePHARLIN: The President of the

Law Society said-
As far as I'm concerned, I hope the

matter now dies.
Mr May: So do we.

Mr MePHARLIN: The President of the
Law Society went on-

Our main concern regarding the
Bill was that Parliament should be
called to ratify any regulations.

The Government appears now to
have given attention to this matter
and I don't think we are concerned
any more.

Mr Skidmore: That is not the opinion
of the Law Society; it is the opinion of
the president.

Mr MePHARLIN: I suppose it could be
said that the Law Society realised that its
previous criticisms of the Bill were rather
hasty.

Mr May: That is not right.
Mr MePHARLIN: Perhaps the criti-

cisms were made before the Law Society
realised what the Government had In
mind. I have heard comments from memn-
bers opposite to the effect that the public
is on our side, and I believe that to be
true. The public has accepted the pro-
posals and now that the amendments are
known the public are even more on our
side than they possibly were previously.

Mr T. D. Evans: Why did the Govern-
mnent introduce the amendments?

Mr MePHARLIN: It would like to com-
ment further regarding the feeling of the
people. When one moves about the coun-
try one finds there is a very genuine feel-
ing, and the comments from people living
in the country are that It is not before
time aL measure such as this came before
the Chamber. The people living in the
country take a good deal of stirring.

Mr May: Like Forrest Placer
The CHAIRMAN: Order!
Mr MePHARLIN: The country people

are in favour of this measure and they are
pleased to see the Government has the
courage to introduce a Bill which will show
who is in control and who is governing
the State.

Mr T. D. Evans: I hope they are not
the Forrest Place demonstrators.

Mr MePHARLIN: I will refer to the
frustration from which the people living
in the country have been suffering, and
I will mention a report which appeared
in The West Australian of the 4th Sep-
tember. The Leader of the Country
Party, in the Federal Parliament, urged
that there be no militant action. He did
not want mass rallies to lead to violence.
He wanted meetings to be orderly and
constructive, despite the frustration felt
by country people because of industrial
disruption.

Mr May: That is what the Bill is doing.
Mr Bryce: Is that the Purpose of the

Bill?
The CHAIRMAN: Order!
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Mr MePHARLIN: Members opposite are
concerned principally with clause 4 of the
Bill. The President of the Farmers'
Union in this State commented in an
article which appeared in The West Aus-
tralian of the '7th September. He said
that farmers would have to take Indepen-
dent action against what they believed to
be irresponsibility on the part of some
trade unions. He has observed what has
been going on with regard to industrial
disputes.

Of course, industrial disputes affect
everybody, and they have an Impact on
the farming community throughout the
State. Can members opposite blame the
leader of the farmers' organisation for
commenting along those lines when he re-
ceives complaints from farmers?

Mr T. D). Evans: Is the Minister sup-
porting the amendments?

Mr MePHARLIN: I think members op-
posite will agree that there has been dis-
ruption by irresponsible people connected
with the trade unions. A Bill such as this
Is not aimed directly at the trade unions.
Its purpose is to cope with an emergency.

Mr May: You said it was.
Several members interjected.
The CHAIRMAN: Order!I
Mr McPHARLflq: If an emergency I

declared the matter will have to come to
Parliament, anyway. Is not that point ac-
cepted by the opposition? The Bill is to
be amended so that if an emergency is
declared the matter will have to come be-
fore Parliament.

Mr T. D). Evans: We put the provision
on the notice paper before the Govern-
ment.

Mr MOPHARLIN: In the event of an
emergency being declared the matter will
come before Parliament. If Parliament
agrees and certain sections of the trade
union movement are involved that will be
unfortunate.

Mr May: What a statement.
Mr MCPHARLIN: If that happened they

would have to accept their responsibilities.
Mr Skidmore: That is what Hitler said

In the 1930s.
Mr McPHAfLIN: It is quite evident

that the amendment moved by the mem-
ber for Warren will take the strength out
of the Bill, and make it ineffective. Of
course, if that happens one might as well
throw the Bill away.

Mr T. D. Evans: Why not do that?
Mr McPHARLIN: That Is what the Op-

position wants.
Mr May: And everybody else.

Mr McPHARLflq: We on this side of the
Chamber must oppose the amendment
moved by the member for Warren. The
amendment proposed by the Minister will
give more latitude, which the Opposition

does not want to accept. The vociferous
approach from the Opposition, and the
criticism which has been offered, prove
how effective the measure will be. I do
not think any trade union member should
be concerned. If no guilt Is attachable to
the trade union movement what Is it con-
cerned about?

Mr Skidmore: Why does the Government
want to introduce the Bill?

Mr MOPHARLIN: If the members of
the trade union movement act according
to the law they will have nothing to worry
about. It will be only stirrers such as the
member for Swan who create these prob-
lems.

Mr May: The member has 15 minutes!
Mr MePHARLIN: I am in full accord

with the Minister who introduced the Bill
and with the Government because I feel
it is a necessary move. I have spoken to
many people in the Past few weeks-in
the country areas and wherever I have
been-and I can assure members that they
are in support of the measure.

Mr Tr. D). Evans: Make the most of this
because the Premier will not allow you
to speak again.

Mr MePHARLIN: I want to make it quite
clear-

Mr May: You did.
Mr McPHARLflq: There has been some

criticism that I have not said anything
about the measure; and I might add I have
not interrupted other speakers. I make it
Quite clear that the Hill has my full sup-
port but I oppose the amendment we are
debating.

Mr MAY: Mr Chairman, you have been
very patient. I have never before heard
such a speech as that made by the Deputy
Premier. I am amazed that he should get
to his feet and talk about the Bill when
he has not even studied it; and what a
mess he made of It.

We on this side of the Chamber feel that
the proposed section 41 is one of the worst
features of the Bill. This is the first time
we have been able to debate it, and we
Intend to debate it as long as we can in
order to indicate to the Government our
sincere opposition to it.

The move by the member for Warren.
which was foreshadowed by the member
for Boulder-Dundas Is an attempt to
dilate this Particular clause. We thought
there would be a return to sanity on the
part of the Government and that it would
see Its way clear to delete the clause. But
no. The Deputy Premier got to his feet
and made a great attack on the trade
union movement. From time to time we
hear from the Premier and those on the
Government benches that the Bill is not
directed at the trade union movement, but
the Deputy Premier gets up and says it is
obviously a measure which is designed to
curtail the trade union movement.

1316



[Tuesday, 10 September, 19741 1311

Mr McPharlin: I was speaking about
Press reports and what the President of
the Farmers' Union said.

Mr MAY: At the present time no emer-
gency situation exists. At the time the
Labor Government was giving considera-
tion to this measure we had an emergency
situation In regard to oil from the Middle
East and we asked the Crown Law Depart-
ment to look at the matter with a view to
drafting legislation to deal with the Middle
East situation. That was the reason for it.
The present Government now brings the
legislation to Parliament when there is no
emergency situation.

Sir Charles Court: You do not wait for
an emergency.

Mr MAY: The emergency is now rearing
its head because of the foreshadowed guil-
lotine by the Government. In the last
fortnight the trade union movement has
been endeavouring to co-operate with the
Government. It has been to the Minister
concerned, it has written to the Premier.
and it has telephoned him seeking a dis-
cussion with him and offering co-operation.
We agree in principle that something must
be done to deal with emergencies. The
Premier said today, In answer to a question
without notice, "We would love to get
together with the unions."

Sir Charles Court: At any time.
Mr MAY: The parent Act states that

discussions must take place with the trade
union movement, representatives of in-
dustry, and others, but the Government
did not consult with the trade union move-
ment before bringing this legislation into
this Chamber.

Mr O'Connor: Did You?
Mr MAY: Yes.
Sir Charles Court: Did you tell them

about the Bill you had drafted?
Mr MAY: I have been telling the

Premier for weeks. All the Premier wants
to do Is to get a few phrases into Hansard
and do away with the whole construction
of the Bill.

To give an indication of the intention of
the Government, I will read what the Mini-
ster had to say the other evening. He said-

So this reasoning to have the Law
Society examine the Bill, when such a
suggestion was never made in respect
of any of the important-or so it is
claimed-Bills of the Tonkin Govern-
ment, is of little value.

I interjected and said-
But this is the first time the Law

Society has come out like this.
The Minister said-

Yes, because the member for dlon-
tarf incited it.

I have never seen members of the Law
Society or had anything to do with the
Law Society. But let us go further and look

at what the Premier says. The headline in
The West Australian of the 7th September
is "Court says few oppose Bill". What the
Premier said is interesting because if any-
body is trying to incite the unions it is the
Premier himself in foreshadowing the
guillotine today. He said-

With all this kerfuffle you would
swear that the whole community was
going to march on Parliament and
lynch Court..

That is not a bad idea, but it demonstrates
the thinking of the Premier. The news-
paper article goes on to say-

Sir Charles said that some people
with guilty consciences could read only
one thing into the Hill.

If that is the case, Mr Bjelke-Petersen
must have a guilty conscience because he
said he had had discussions with the Prem-
ier in which they spoke about Industrial
unrest, and he said the Premier should
have the power to curtail industrial unrest.
The Premier said further-

We hope we never have to take the
unions on, but we will never shirk
from it if we have to...

What a situation! We have the Premier
saying the Hill has been introduced for
the purpose of dealing with an emergency
and because of the climate at the time the
Bill was introduced. The Government now
finds there is not an emergency but it has
to get this legislation through quickly, so
it decides to bring in the guillotine. The
unions, which have been very rational over
the past fortnight, have been endeavour-
ing to co-operate and offering to talk to
the Premier. But no! They rang the Prem-
ier and asked for a deferment of the legis-
lation.

Sir Charles Court: They have not asked
for an appointment until tonight.

Mr MAY: But they did ask for defer-
ment.

Sir Charles Court: Yes, and we had a
discussion about it.

Mr MAY: The Premier said, "No", as he
told the Minister to advise me.

Sir Charles Court: Do not distort-
Mr MAY: It will go down-
Sir Charles Court: You told Mr Coleman

we were going to put the Bill through last
week, and I said we had no intention of
doing so.

Mr MAY: It will go dawn that the Prem-
ier of this State incited the trade union
movement to industrial unrest. The unions
have an inherent right to take action
against the Premier for endeavouring to
introduce this legislation into Parliament.
It is shocking that the Premier of the State
should endeavour to incite unions to the
extent that he creates an emergency. There
is no emergency in existence, so he has to
create one.
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The member for Warren has proposed ant
amendment to the clause we are now dis-
cussing. It Is time for us to get together
with the Government, as the unions want
to do, to try to make good this piece of
legislation to which we are opposed.

The Law Society confirmed the sub-
mission prepared by the Council of the
Law Society. The Deputy Premier said the
Law Society was now going to let the mat-
ter go by the board.

Mr McPharlin: There is professional
loyalty,

Mr MAY: There were 69 members at the
meeting last night, and 65 of them en-
dorsed the statement. The four who voted
against it must have been Liberal oriented.
The Minister in charge of the Bill said
the other day that the statement was a
political manifesto, but 65 of the 69 mem-
bers at the meeting endorsed the political
manifesto. I did not know so many lawyers
in this State were oriented towards the
Labor Party. it is a good thing. What did
the Law Society say? It said-

It appears the eff ect of subsection
(2) is to limit the power of the Courts
with respect to the Act and its regu-
lalons. On a proper construction it may
be that there is no power for the Courts
to entertain any challenge to the Act,
a declaration of a state of emergency
under It, or regulations then brought
down. Even if the Jurisdiction of the
Courts is not so affected it could be
argued that subsection (2) would
render nugatory a Supreme Court
declaration that a regulation was in-
valid.

Here we have the situation where the Law
Society comes out and says one thing, the
Minister says another thing, and some
lawyers on our side have given us certain
Views. We have a conflict of legal opinion
in relation to this clause. We have been
trying to point out to the Government
that it would be wise to have a cooling-off
Period. The Government could look at the
situation carefully, and we could get to-
gether to try to come up with a piece of
legislation directed at curtailing emergency
situations. But no. The Government will
have nothing to do with that suggestion.
The amendment moved by the member for
Warren would give the Government the
opportunity to look at this clause further.
The Government could show that it is
endeavouring to co-operate with the Op-
position. However, it makes no attempt
to explain why this piece of legislation
could not be deferred when there is no
emergency at present.

We would certainly co-operate in an
emervency situation. In December we faced
a very definite emergency-the Possibility
of a discontinuance of oil supplies from
the Middle East. From then on the emer-
gency has decreased until now we do not
have an emergency at all.

The CHAIRMAN: The honourable mem-
ber has three minutes.

Mr MAY: On many occasions we have
asked the Government to indicate the
emergency which has brought about this
legislation. I asked the Minister questions
as to whether the Emergency Buffer Fuel
Committee had met, and whether it had
made a recommendation to the Govern-
menit that there was an emergency. The
Minister said that the committee had met
but it had not made a recommendation
because it had looked at the legislation
drafted by the Labor Government and de-
cided there was no need to take it further.
What a ridiculous statement! If ever a
committee had the expertise to advise the
Government it is the Emergency Buf:Er
Fuel Committee. The Government says
that there was no recommendation from
this committee. There is no emergency,
and this is sufficient Justification for the
Government to look at the situation again.
We on this side of the Chamber support
the amendment.

Mr MeIVER: I too support the amend-
menit moved by the member for Warren,
and I wholeheartedly support the remarks
of the previous speaker about the Deputy
Premier's contribution to the debate. As
the member for Clontarf said, the Deputy
Premier uttered words at random because
it was quite obvious he was out of his
depth on this legislation, and particularly
clause 4. In no way will the provisions
contained in this clause help the primary
Producers of Western Australia out of any
predicament they are in, and I will give
some reasons for my statement. Firstly,
I would like to answer the criticisms of
the Premier the other night when he spoke
about union awards. He said that I was
talking with tongue in cheek, and that
many unions have breached awards over
the last two or three years. I will repeat
the words I used the other night: The
award Is the workers' Bible.

Sir Charles Court: I said that the
unions breached awards-not the unionists.

Mr MolVER: In many instances em-
ployers and Government instrumentalities
have been taken before the Industrial
Commission over breaches of awards, and
the commission has upheld awards ob-
tained after many months of debate. r
repeat again that*- awards are not easy to
obtain. I appeal to members who have
recently taken their seats in this Chamber:
I have seen these emergency powers used
during the war years--and I feel that can
safely be quoted as an emergency-

Point of Order
Mr YOUNG: On a point of order, Mr

Chairman, I listened very carefully to the
member for Clontarf and I understand that
the amendment before the Committee Is
to delete certain words in line 12 of
clause 4.
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Mr May: Did You listen to the Deputy
Premier?

The CHAIRMAN: Order!
Mr YOUNG: I wanted to say that hav-

ing listened to the Deputy Premier and to
the member for Clontarf, I think it is now
fair for me to take a point of order on
the member for Avon. I suggest it is Quite
some time since a speaker has debated the
amendment foreshadowed by the member
for Boulder-Dundas and moved by the
member for Warren.

Mr May: This is a second reading
speech!

Mr YOUNG: My point of order is that
the member for Avon is not discussing the
amendment before the Chair.

Mr Mclver: I thought You would never
get around to telling us your point of order.

The CHAIRMAN: Order! I agree with
the suggestion of the member for Scar-
borough that there has been a fair amount
of straying from the question before the
Chair. I allowed the Deputy Premier to
deal with a fairly wide area, and I also
permitted the member for Clontarf to stray
from the amendment. However, I say now
that I will be looking to other speakers on
this amendment to confine their remarks
to the precise question before the Chair.

Committee Resumed
Mr McIVER: I appreciate the point, Mr

Chairman. As I have served three years
on the Standing Orders Committee, I am
very much aware of the Standing Orders,
but I feel some preamble must be given.

Mr Young: Preamble, not ramble!

Mr McIVER: I was speaking of the
emergency powers used during the war
years. The homes of some of the men
employed in the locomotive section of the
railways were searched for literature after
it was claimed that they were Commu-
nists. All they were opposed to were
restricting trains through the tunnel on
the Swan View route to Northam as two
of our members were gassed in the old
tunnel at Swan View. This type of thing
can happen under the provisions con-
tained in this clause. It Is quite appar-
ent from the remarks of the Deputy
Premier that the real reason for the legis-
lation has now come to light. It is a
clear attack on the trade union move-
ment.

Mr McPharlin: I quoted extracts from
The West Australian.

Mr McIVXR: I realise that Govern-
ment members will be compelled to vote
against the amendment on party lines,
but I ask them to consider seriously the
implications of the provision. I felt It
encumbent on me to counter the sugges-
tions put forward by the Deputy Premier.
He has spoken to a few people in the

rural areas, but I feel these people do not
really understand the implications of the
measure.

Once again I appeal to the Government
to delete this Provision. We have plenty
of time, and there is no reason to push
through the measure at the moment.

Mr T. H. JONES: I support the amend-
ment foreshadowed by the member for
Boulder-Dundas and moved by the mem-
ber for Warren. I will niot stray from
the amendment because it is In keeping
with the comments I made previously.
The amendment is quite clear in that it
intends to remove from the Bill words
which are strongly Opposed by the trade
union movement.

We have heard a few speeches from
members opposite, but I have yet to hear
one condoning any good deed of any trade
union in Western Australia. I have not
heard one member opposite indicate dur-
ing this debate that some trade unions
have done anything good so far as he is
concerned. Tonight we heard the Deputy
Premier condemning the trade union
movement in his usual fashion. I
have heard him do this often in the six
years I1 have been here.

Mr MePharlin: Condemning some of
the attitudes of the militants in thie trade
unions. I quoted comments from The West
Australian.

Mr T. H. JONES: Why does not the
Government face up to its responsibilities
and amend the Industrial Arbitration
Act, which contains provisions to deal
with unions considered to be stepping out
of line?

The Deputy Premier cannot deny-he
even admitted it when he spoke this even-
mng-that this Bill is designed to circum-
vent the activities of trade unions which
the Government considers are stepping
out of line.

What disturbs me is that this provision
could affect the Collie miners' union.
Would anybody suggest that the action
of the Collie miners in deciding last Sat-
urday that they would work a night shift
in the interests of Western Australia is
irresponsible? I have not heard any
member on the other side saying that was
a responsible act. Not only did the miners
decide to work a night shift, but they also
strongly criticised the Government for
introducing this type of legislation.

Mr Mcpharlin: How about getting back
to the amendment?

Mr T. H. JONES: When the Deputy
Premier Is in the Chair I will address him
as such; at the moment he is still the
Deputy Premier.

The miners are concerned that the
Minister will have the right to override
the provisions of the mining industry
award. I have said Previously it is recog-
nised throughout the world that the coal-
mining industry is a specialised one, and
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I do not think any person should have
the right to override any award or Judg-
ment of an industrial tribunal or court.

The miners decided last Saturday that,
In view of the threatened coal shortage
and its effect on power for Industry, they
would work three shifts. It was not neces-
sary for the companies to take the matter
to a tribunal. Is not that the action of a
responsible union? Yet we hear speaker
after speaker from the other side con-
demning the trade union movement of
Western Australia. Why do not members
Opposite he honest for a change and say
for once that they applaud the action of
the Collie miners?

I have heard the Premier condemn the
miners on many occasions, but never have
I heard him support them. Even though
the miners' union Is acting responsibly it
can still be dealt with under the provisions
of this clause.

Mr Mensaros: Nobody suggested that.
Only you have suggested it. They came to
see me and we had a very amicable con-
versation about It. They completely under-
stood what the Bill is about, but you are
trying not to understand It and to mis-
represent It.

Mr Jamieson: What are you giving us?

Mr T. H. JONES: The Minister can
interpret my comments In any way he
wishes. He did not deny when I was speak-
ing last Thursday that he admitted to me
that the purpose of the Bill Is to get at
those trade unions which are stepping out
of line. He even made a statement to that
effect in the Daily News.

Mr Mensaros: Whoever offends will be
dealt with.

Mr T.H. JONES: Penal clauses are con-
tained in this Bill. The Minister can nod
his head until It falls off; that does not
worry me. The fact Is that the Bill con-
tains penal clauses.

Mr Q'Neil: What about speaking to the
amendment?

Mr T. H. JONES: When the Minister
for Works is in the Chair 1 will pay atten-
tion to him. I am speaking to the amend-
ment, and if he does not like what I am
saying he may have a remedy under the
Standing Orders. I think the Chairman is
doing a reasonable job. Obviously mem-
bers opposite do not want to hear what we
say when we support the activities of trade
Unions in Western Australia.

I am concerned that the provision
could make inroads into the coalmining
industry awards; and, of course, that is
just not good enough. I warn the Govern-
ment for the last time that the Introduc-
tion of legislation is one thing, but its
implementation Is another matter. If the
Bill is passed In its present form the Gov-
ernment will have the job of implementing
the legislation. I think the Government Ii
looking for trouble.

I consider the responsible action taken
by the miners' union on Saturday Is an
example of the attitude the union move-
ment will adopt if the Government confers
with the Trades and Labor Council. I sug-
gest the legislation should not be proceeded
with at the moment. Why does not the
Government meet the offictais of the TLC?
The Premier cannot deny that last Thurs-
day I asked him whether he would report
progress so that he could meet the unions,
but he did not answer.

Sir Charles Court: We will meet the
unions when they want to talk about It.
I received a letter this afternoon.

Mr T. H. JONES: I put the proposition
to the Premier on behalf of the TLC last
Thursday, but unfortunately he was silent.

Sir Charles Court: The Secretary of the
TLC phoned me at my office, and I dis-
cussed the whole matter with him. Some-
body on your side had told him that the
Bill would be pushed through last week.

Mr T. H. JONES: When did the Premier
discuss the matter with him?

Sir Charles Court: He phoned my office;
I think it was on Thursday morning.

Mr T. H, JONES: Would it not have
been proper to Indicate that on Thursday
af ternoon?

Mr O'Neil: I thought you said you were
representing them.

Mr T. H. JONES: I did not say that. If
the Minister cares to read HUTansar he will
see that I put forward the proposition on
behalf of the TLC.

The CHAIRMAN: Order! The member
will address his remarks to the Chair and
confine them to the matter before the
Chair.

Mr T. H. JONES: I think I have been
doing a reasonable job in view of the
interj ections.

Getting back to the amendment moved
by the member for Warren, I Point out
that I do not wish to say any more In
regard to it. Members opposite may laugh
if they wish; the Minister for Police will
want more gaols if this Hill is passed. That
will be his worry.

Mr O'Connor: Are you going to incite
the public?

Mr T. H. JONES: I will not incite any-
one. The Minister's counterparts in eastern
Australia introduced penal clauses to the
Federal industrial arbitration legislation;
but how many times have they been put
into operation? Those penal provisions
have been used on very few occasions,
and the Minister knows the reason for
that as well as I1 do.

In conclusion, I point out it Is all right
for the Minister for Police to laugh; he
will have the job of finding accommodation
in the gaols for those people who offenxd
against the legislation if and when this
anti-working class Government attempts
lo put it into operatlta-
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Mr O'Connor: Have a look at how your
votes are going. They are going down.

Mr T. H. JONES: I can look after my-
self.

Progress
Mr YOUNG: I move-

That the Chairman do now report
progress and ask leave to sit again
at a later stage of this sitting.

Motion Put and a division taken with
the following result-

Elaiklc
David Brand
Clarkeo
Charles Court
Cowan
Coyne
Graydlen
Grewar
P. V. Jones
Isuratie
McPharlin
Mensaros

Mr Barnett
Mr Bertram
Mr Bryce
Mr B. T. Burke
Mr T. J. Burke
Mr Canr
Mr H. D). Evans
Mr T. 1). Evanis
Mr Fletcher
Mr Hartrey

Ayes
Mr Crane
Mrs Craig
Dr Dadour

Ayes-24
Mr Nanovich
Mr O'Connor
Mr Oid
Mr O'Nel
Mr Ridge
Mr Rushton
Mr Shalders
Mr Ethaen
Mr Sodleman
Mr Stephens
Mr Watt
Mr Young

(Teller)
Noes- 19

Mr Jamieson
Mr T. H. Jones
Mr May
Mr Mclver
Mr Skidmore
Mr Taylor
Mr A. R. Tonkia
Mr J. T. Tonkin
Mr Moiler

(Teller)
Pairs

Mr
Mr
Mr

Noes
Harm an
Bateman
Davies

Motion thus passed.
[The Speaker resumed the Chair]

Leave to Sit Again
The Chairman of Committees (Mr

Thompson) reported that the Committee
had made progress and asked leave to sit
again at a later stage of this sitting.

The SPEAKER: The question is-
That leave be given to sit again at

a later stage of this sitting.
Question Put and a division taken with

the following result-

Mr Blalkle
Sir David Brand
Mr Clarko
.Sir Charles Court
Mr Cowan
Mr Coyne
Mr Grayden
Mr Grewar
Mir P. V. Jones

Mr Laurence
Mr MePhar]Ln
Mr Mensaros
Mr Namovich

Mr Barnett
Mr Bertram
Mr Bryce
Mr B. T. Burke
Mr T.X J. Burke
Mr Can
Mr H. D. Evans
Mr T. D. Evans
Mr Fletcher
Mr flartrey

Ayes-S 5
Mr O'Connor
Mr Old
Mr O'Neil
Mr Ridge
Mr Rushton
Mr Ebaldero
Mr Sibson
Mr Bodement
Mr Stephens
Mr Thompson
Mr Watt
Mr Young

Noes-19
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

Janmieson
T. H. Jones
May
Mclver
Skidmore
Taylor
A. R. Tonkin
J. T. Tonkin
Moller

(Teller)

AyCS
Mr Crane
Mrs Craig
Dr Dadour

Pairs
Noes

Mr Haman
Mr Bateman
Mr Davies

Mr
Sir
Mr'
Sir
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

Question thus passed.

WAR SERVICE LAND SETTLEMENT
SCHEME ACT AMENDMENT BILL

Second Reading
Debate resumed from the 27th August.

IH H. D. EVANS (Warren) [9.18 p.m.):
The amendments to the War Service Land
Settlement Scheme Act which We are now
considering are not of sweeping dimensions.
The Bill Is a matter of procedural reform.
It is intended to allow greater convenience
in the operation of the affairs of war ser-
vice lessees. The present situation is that
the Rural and Industries Bank administers
the wvar service land settlement scheme,
controls the perpetual leases, and handles
'the necessary administrative functions on
behalf of the Commonwealth Government
and, In that sense, is Its agent. Under the
War Service Land Settlement Scheme Act,
it Is necessary for the Minister to approve
of any dealings relevant to the perpetual
leases held by participants in the scheme.

In his second reading speech the Minis-
ter referred to and enumerated the types
of transactions which Could be involved.
In the main, these are matters of convey-
ancing. The R. & 1. Bank is required to
ask the Minister's approval before Initiat-
ing any matters of this kind. The Hill
seeks to allow the delegation of authority
to the bank to permit such transactions. I
can see little harm in a commissioner of
the bank being empowered to so involve
himself with the initiation of matters of
this kind.

The Opposition is favourably disposed
to this Bill because it streamlines the entire
procedure and makes It tidier and obviates
any delay in documents going to the Min-
ister's office where, In the event of his
absence or through somec other cause, de-
lay could be occasioned.

It Is desirable that this be done and It
will be if the amendment is agreed to. The
security of lessees is unaffected. The Min-
ister still controls the situation by virtue
of the fact that he Is in charge of the War
Service Land Settlement Scheme Act and
the Land Act. Therefore the degree of
control for the security and the safeguard-
Ing of the interests of lessees is adequate.

Some concern was expressed that it may
be desirable for lessees to have a right of
appeal to the Minister In the event of dis-
satisfaction with a decision made by a
commissioner of the bank or some other
person with delegated authority. However
this appears to be unnecessary because the
situation is safeguarded fairly satisfactor-
ily. In the first place the only right of
appeal would be at a time when rentals
were being questioned or when there was
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some other adjustment of the lease when
it was taken over by the lessee at the time
the change to the Rural and Industries
Bank was made, The only occasion on
which some serious issue could arise would
be on the question of forfeiture and that
would have to be dealt with by the Minis-
ter anyway. There appears to be adequate
safeguard per medium of the two Acts
under the control of the Minister. His
final approval would be necessary before a
serious matter of this nature was executed.

As this is a measure that is designed to
assist lessees, to facilitate the operation of
the bank, and the transactions of the kind
enumerated, the Opposition supports the
Bill.

MR RIDGE (Xilmberley-Minlster for
Lands) [9.23 P.M.]: As the member for
Warren has said, this is a simple measure
aimed primarily at reducing the work of
the Rural and Industries Bank and
obviating the necessity for extraneous cor-
respondence. As the member for Warren
is aware, the Minister for Lands has to
sign many documents of the nature to
which he has referred and I believe it is
time we started to do away with some of
these measures. I only hope that this Is
the first of several Bills that can be Intro-
duced Into the House whereby it will not
be necessary for the Minister for Lands to
spend several hours a week signing docu-
ments. I thank the member for Warren
for his support of the Bill.

Question Put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

METROPOLITAN REGION TOWN
PLANNING SCHEME ACT AMENDMENT

BIL
Second Reading

Debate resumed from the 22nd August.

MR TAYLOR (Cookhurn) [9.21 P.m.]:
This measure is one of a number that hav e
been introduced by the Government since
It came into office and which one may
term cleaning-up Bills. The measure we
have just dealt with and the one to followi
are similar. They are the types of Bills in
regard to which a Minister goes to his de-
partment and says, "Somnething has to go
onto the notice paper; what have we to
put forward?"

Mr O'Neil: We do not encourage the de-
partments to bring forward legislation.

Mr TAYLOR: On the contrary, I sug-
gest that this Is exactly what has hap-
pened.

Mr Rushton: That is quite incorrect.
Mr TAYLOR: If we are to discuss this

particular point. I think members should
recall the debate that took place on a Bill

that sought to increase the membership of
the Town Planning Board by one, and that
member was to be a member of local gov-
ernment. I think more time should have
been spent analysing that particular
measure before it came to Parliament.
This Bill comes Into the same category. It
is only a short measure of two clauses. in
fact, it seeks to amend the parent Act in
one respect only.

As the Minister pointed out it is in-
tended that substantial amendments to
the metropolitan region town planning
scheme be tabled in Parliament for 12
sitting days Instead of for 21 sitting days
as at present. The reasons given by the
Minister were that this would expedite the
opening up of land and allow developers to
proceed with the work more expeditiously.
On the face of it the proposition is reason-
able enough and it does not appear to be a
major amendment and, in fact, it Is not.

Nevertheless, I think the Bill deserves
some comment. The first comment I wish
to make relates to the reasons the Minister
has given why he wants to put this amend-
ment before Parliament at this time, only
one major reason was given; that Is to ex-
pedite the work of developers in opening
UP land. As the Minister knows, I asked
a question of him in Parliament as to how
many times, under the relevant section
of the Act, the Minister of the day had
to lay on the Table of the House substan-
tial amendments to the metropolitan region
town planning scheme. It transpires that
since 1959-that is, a period of some 15
years---only two substantial amendments
have been placed on the Table of the
House. There have been four minor
amendments, but on only two occasions in
15 years have papers been laid upon the
Table of this House.

The Minister tells us that he wants the
House to spend some time in considering
the measure; and if it considers the
measure to be reasonable it should pass it.
The reasons he gave relate to urgency and
a desire to assist the town planning pro-
cedures. Yet, when the question was put
to him, he gave the answer that on only
two occasions in 15 years had plans been
laid on the Table of the House.

That is not good enough. In a sense
that might be all right with an incom-
ing Government and a new Minister, but
after a Government has been in office for a
year or two any Minister before putting
forward that sort of legislation in Parlia-
ment should examine it and request his
senior departmental officers to do the
same.

I wonder whether there was special
reason for the amendments proposed in
this Bill, and subsequently I asked a ques-
tion as to the dates the substantial amend-
ments were tabled. The amendments to the
Cannington-Armadale corridor plan of
1968 were laid on the Table of the House
for the required 21 days, so that If an
amendment as proposed in the Bill before
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us had been operating at the time it would
have reduced by a period of three weeks
the time the Plans were tabled.

The appropriate documents I have per-
used show that the proposed changes were
considered firstly in November, 1967; that
the town planning authority formally be-
gan processing them from the 17th April.
1968: that the amendments covered some
7 000 acres in an area of 12 miles
in length and three miles in width;
and that 12 months after the com-
mencement of the proposals, the town
planning authority was able to give the
minister of the day the papers to be laid
on the Table of the House. I repeat that
it took only 12 months from the beginning
of that operation until it was ready for
the developers and others to Proceed.

In that case 137 objections and one
petition were lodged. All of them were con-
sidered within the 12-month period. The
Proposition of the Minister is that in cases
involving areas of such size and amend-
ments of the scale I have outlined, we
should cut back the period for the tabling
of the papers by three weeks. That is
hardly a fair proposition.

The other ease concerning an amend-
mnent to the northern corridor arose in
1971, and this may be the reason the de-
partment is Putting forward the Bill. This
case involved a considerable acreage, but
fewer Property owners and fewer objec-
tions than In the Cannington-Armadale
corridor case. The only major objection,
and this was agreed to. was the rerouting
of Wanneroo Road.

Mr Nanovich:
proposed to take
people. It was a

Your Government also
away the plan from the
major objection.

Mr TAYLOR: It is suggested that it is
the purpose of the Bill to look at problems
from the point of view of the developers,
and maybe from the point of view of the
public, in opening up the land concerned.
The northern corridor scheme plans having
been brought before the House. and the
papers having been tabled, the House
unfortunately rose for one week over
the Easter period. After being laid
on the Table of the House for 20
days-or just one day short of the
21 days-the House rose. The amendment
missed out by one day, and it had to wait
until the House met again in the following
August to fulfil the requirement. In other
words, it remained in this House for 17
weeks instead of seven weeks.

Mr Rushton: You have made my case
by saying that.

Mr TAYLOR: I do not think I have. I
think I have stated the case in terms of
black and white, but the Minister should
be looking at the grey area in between. The
Minister rests his case on one instance
where an amending scheme missed out
by one day to fulfil its requirement. In
a 15-year period this was the only instance
of such a delay.

Mr Rushton: How many should have
been introduced but were not introduced?

Mr TAYLOR: In that period of 15
years a Government of the same political
complexion as the present Government was
in office for 12 years.

Mr Rushton: What about in the last
three years?

Mr TAYLOR: if they were minor
amendments they could have been referred
to the House, and it could have con-
sidered the matter. If the situation which
arose In the Cannington-Armadale corri-
dor, in which 7 000 acres of land was
involved and 137 objections were lodged,
developed in the case presented by the
Minister it could be reviewed by the
residents and the local authorities. Any
objections raised could be examined by the
department or the board. They could then
be forwarded to the Minister, and certain
amendments could be made.

In the first instance only two objections
were accepted, but it does imply that on
another occasion a number of objections
could be accepted. Following that proce-
dure people who lodge objections are ad-
vised, but their only recourse after that
is to make an appeal through their mem-
ber of Parliament.

We should bear in mind that some
people who have not objected to any
variation in the scheme may find at the
end of the three-month Period during
which the plan can be examined at the
department or at the office of the local
authority, that some particular objection
has been upheld with the result that they
themselves are placed on the opposite side
of the fence. Having accepted the plan as
being reasonable, they find that some ob-
jection is upheld subsequently and as a
result they are placed In a different situa-
tion altogether and desire to lodge a pro-
test. In this regard I instance the matter
which arose in 1971 when the alignment
of Wanneroo Road was varied after a
request had been made by one of the
developers. This variation could have
resulted in an appeal being made by an-
other party.

Mr Nanovich: Are you referring to the
bypass?

Mr TAYLOR: No, to another matter.
The people concerned would only be aware
of the change when the Minister
brought the matter before Parliament.
After the appeals were lodged and
accepted or overruled, those who did
not object but then found subsequently
that some other variation to the plan
occurred and for that reason wanted to
appeal, will now have under the amend-
ment before us only four weeks instead of
seven weeks to make representation to their
member of Parliament to raise the matter
in the House for the purpose of having it
deferred or rejected.
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IThat does not appear to be lair or rea-
sonable, for the sake of only one instance
of delay. The Minister has said that I
have made his case, but I do not think I
have. What he should have done was to
protect the citizens and local authorities
in respect of their right of appeal, and
to provide adequate time within which they
could contact their members of Parlia-
ment for this purpose. if there is a itkeli-
hood of undue delay then a% suitable
amendment should be framed, so that the
required seven-week period could be con-
tinued. That would give members of Par-
liament adequate time to raise the matter,
and if Parliament is not sitting there
would be an opportunity for investigation
to be carried out and for the matter to
be taken to the Minister privately.

One point which arose in the Canning-
ton-Armadale corridor will emphasise this.
A petition was taken up on a certain mat-
ter. When a plan is brought before Par-
liament, the four-week period visualised
may not be adequate to enable the group
affected to get together, organise them-
selves and present a case to the Minister.

I say, firstly. the Bill contains a very
small amendment. The fact that a person
had to wait an additional 10 weeks--and
this happened only once in 15 years-des
not warrant taking up the time of the
House. Whilst the amendment has some
merit, It could result in harm to some in-
dividuals or local authorities which wish to
appeal.

I do not oppose the Bill; however, I hope
the Minister will give some consideration
to providing a longer period than 12 sitting
days or four weeks, so that people who are
affected will have more than four weeks to
make representations to their members of
Parliament and put forward a proposition
to the Minister. This is an important
matter, and too much is involved for it
to be dealt with In a slipshod manner.

The Bill seeks to delete some words and
to substitute others. The Opposition does
not oppose the Bill outright, but it suggests
the Bill could deprive some people of
rights which they may wish to exercise.
Whilst we accept the Bill in principle, I
suggest to the Minister that he should
reconsider the wording of it to provide for
a longer Period for tabling of plans.

MR RUJSHTON (Dale-Minister for
Urban Development and Town Plan-
ning) [9.39 p.m.]: I appreciate the
remarks which have been made by
the member for Cockburn in this debate.
One of the points he made relates to an
instance where the proposal missed out by
one day, and that lends support to the
argument I wish to bring forward . The
honourable member did me wrong by sug-
gesting that the Government has brought
this Bill forward to ensure there was ade-
quate legislation on the notice paper.

It is. in good faith, part of the strategy
we are developing in an endeavour to get
ahead of the statutory requirements in
planning so that we do not continue the
vexed situation we have faced for some
time. Members Will recall that the late
Mr Fred White was very active in chal-
lenging the planning authorities relating to
statutory requirements.

Mr Taylor: I will accept your point if
you will indicate how near you are to
tabling the substantial amendment again.

Mr RUSHTON: Very close, as the hon-
ourable member would know If he read the
paper.

Mr Taylor: I will pose some questions
to you.

Mr RUSHTON: Some large ones are in-
volved. They have been gazetted, are being
studied, and are open for objection. To
some degree this is why the amendment is
before us. Some urban areas arc still
zoned rural. Notice has been given in the
Press regarding this major amendment.
There are numerous minor areas and a few
major ones. Two Rocks is an example.

Mr Taylor: It is the substantial ones we
are interested In and are debating now.

Mr RUSHTON: My objective is to be
ahead of statutory requirements in plan-
ning. I do not believe that because of
planning, people should be held to ransom
because of the shortage of land. I am
making every endeavour to ensure that the
statutory requirements are ahead of de-
mand.

Mr Taylor: You are reducing the time
available for appeal.

Mr RUSHTON:, One of the reasons the
member for Cockburn gave for not desir-
ing to agree to the amendment was that re-
advertising could be involved.

Mr Taylor: The Minister has that right,
yes.

Mr RUSHTON; It Is a challenge r wish
to meet. If the amendments were rather
large we could be in difficulty because they
could be laid on the Table of the House
at the very beginning of the autumn ses-
sion, but it could be that the autumn
session will not last seven weeks.

Mr Taylor: Have you another fuel Bill
in mind?

Mr RUJSHTON: If it did not last seven
weeks we could have the experience of the
Mullaloo amendment all over again and
we would have to wait all those weeks
again. It Is not MY wish that all these
amendments should be delayed in the
future. If the honourable member reads
the advertisements he will realise that this
Bill will be correcting many omissions of
the past and will be regularising a number
of actions.

I would like to know that the statutory
requirements are being met; that they are
continuously being attended to. For in-
stance, I want the land rezoned from rural
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to deferred urban and then to urban in a
continuous sequence to ensure that we have
suffcient urban land on the market at the
right time In the right Places. This Bill Is
all part of that strategy.

There is no need for me to say very
much more because there is nothing hidden
or enormous in the proposal, as the hon-
curable member mentioned.

Mr Taylor: That is true-very true.
Mr RUSTHON: It is purely an endeavour

to bring to the House a minor amendment
which should have a considerable impact.
It could mean we will better manage the
urban development of this regional com-
munity. That is all it will do. It will
play Its part, firstly. In allowing the
amendments to come before the House so
that they can be considered and, possibly.
passed In the autumn session.

The honourable member indicated that
there have not been many in the past. I
am hopeful that we will keep up a con-
tinuous presentation to the House of the
amendments in respect of rezoning land
because this will be necessary to match
the demand.

That is all that needs to be said on the
Bill. I am sure that, having listened to
me, the member for Cockburn would agree
that this is purely a strategy measure to
enable a, satisfactory progression of land
to be Placed on the market. It will play its
Part because it could eliminate a six-month
delay at some time. This would be most
desirable and would be acceptable to the
people generally. If we can pass a measure
which will be to the advantage of the
community In regard to land values and
availability, it will be welcomed with open
arms.

I think I have answered the honourable
member. As I said before, I appreciate his
remarks and I ami quite sure be will now
accept the points I have made.

Question put and passed.
Bill read a second time.

In Commilttee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

NICKEL REFINERY (WESTERN
MINING CORPORATION LIMITED)

AGREEMENT ACT AMENDMENT
BILL

Second Reading
Debate resumed from the 27th August.

MR TAYLOR (Cockburn) [9.49 p.m.]:
Unlike some measures we have had in this
House of late, this one I commend to mem-
bers, as I consider it very worthy of sup-
port. In fact it is a statesmanlike
proposition.

Mr MePharlin: Take it easy.

Mr TAYLOR: It does, in fact, concern
an agreement entered into by the former
Government, through the Premier of the
day and the Minister for Mines of the day,
and it was signed on a fateful date, the
29th March of this year. This Bill is
designed merely to allow Parliament to
ratify that agreement.

This is the third agreement connected
with the establishment of the nickel indus-
try at Kambalda and at Kwinana. The
first agreement was for the establishment
of the nickel refinery at Ewinana, and the
second agreement in 1971 was for the
establishment of a smelter at Kalgoorlie.
The third agreement, now before us, at-
tempts to clear up some of the problems
which developed, and some of the short-
comings of the first two agreements.

As was mentioned by the Minister for
Works, there was a suggestion that the
three agreements should be incorporated
into one compact agreement, and there
would be some merit in that. However, the
arrangement with Western Mining Cor-
poration is working very smoothly and
there does not appear to be any reason to
rush such a move.

This agreement will tidy up a few mat-
ters. The company was unsure of its
situation in respect of certain mineral
tenements, particularly the interpretation
of certain words in the original agreement.
It asked for clarification of the interpre-
tation which concerned, basically, renewal
rights, certain expenditure requirements,
and concessional rating entitlements. These
matters have been adjusted to the satis-
faction of the company. The Government
of the day felt that the adjustments were
in accord with the theme of the original
agreement, and in any case it was follow-
ing a practice normally adopted by the
Mines Department,

A couple of minor matters have also been
attended to in the present agreement. One
relates to the operation of the water supply
and sewerage service at Kainbalda, where
the company provides all such services. The
company will now have the status of a
water supply authority. The Government,
of whatever political colour it may be at
the time, has the right to take over the
water supply service and the sewerage
service at Kambalda on six months' notice.
Therefore, the Government of the day is
adequately protected.

The matter of the sale of serviced lots
in the town of Kambalda has also
received attention. There has been an
anomaly whereby the company, in order
to expedite matters, bypassed a certain
requirement of the Lands Department in
an endeavour to make serviced land avail-
able to people on which they could erect
houses or commercial buildings. The
amendment will legitimise the actions of
the company.
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Only two other matters require com-
ment. The Government of the day-the
Tonkin Government-was proud of its en-
vironmental protection clause, which it
had Instituted, and incorporated It in each
of the. industrial agreements which came
before Parliament. That provision Is to be
Incorporated in the agreement now before
us.

The second matter which requires com-
ment is the variation clause which, again,
was Introduced by the former Minister for
Development and Decentralisation (the
Hon. H. E. Graham). The former Minister
felt strongly about this matter and It will
be recalled that he debated It on a number
of occasions with the then Leader of the
Opposition-the present Premier. The
Minister for Works said that the provision
was not in accord with the thinking of the
present Government but because the
agreement had been signed the Govern-
ment was Prepared to go along with It,
and leave the provision in the agreement.

As I mentioned, this Is the third agree-
ment between Western Mining Corporation
Limited and the Government. It is a
straightforward measure which was signed
by the former Premier (the Hon. J. T.
Tonkin) and witnessed by the former Min-
ister for Mines (the Hon. D. 0. May). The
measure has the support of the Opposition.

MR MENSAROS (Ploreat-Minister for
Industrial Development) [9.55 pin.): I
thank the member for Cockburn for his
support of this measure. I think it demon-
strates that when the Government and the
Opposition, irrespective of their political
colours, take certain action in the interests
of the State that action can be quite easily
agreed to.

The Minister for Works, in my absence,
informed members of the purpose of the Bill
when he introduced It, and the member for
Cockburn has now pointed out, in his own
words, the essential provisions of the Bill.
I again thank him for his support, and I
commend the second reading.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr

Thompson) in the Chair; Mr Mensaros
(Minister for Industrial Development) In
charge of the Bill.

Clause 1 put and passed.
Clause 2: Section 2 amended-
Mr MENSAROS: Unfortunately a print-

ing error has occurred and It Is necessary
for me to correct it. I move an amend-
ment-

Page 2, line 16-Delete the passage
"(3) The principal Act as amended by
this Act" and substitute the passage
"3. The principal Act is amended by
adding after".

Amendment put and Passed.

The CHAIRMAN: My attention has
been drawn to a surplus word 'which
appears In the printed agreement contain-
ed in this Bill. I have sighted the signed
agreement and I direct the Clerk to correct
the printed agreement in accordance with
the signed agreement by deleting the
Passage 'clause-" appearing in line 2 in
the direction to subclause (1) of clause
3 on page 11 of the third schedule.

Clause, as amended, put and passed.
Clause 4 put and passed.
Title put and passed.
Hill reported with amendments.

STATE HOUSING ACT AMENDMENT
BILL

Second Reading
Debate resumed from the 3rd September.

MR JAMIESON (Welshpool-Deputy
Leader of the Opposition) [10.01 P.m.]:
This is a very small amendment and I do
not think the House could become very
excited about it. It is intended to amend
the definition "worker" to give the State
Housing Commission wider scope to deal
with People who do not strictly come with-
in the present terms of the definition.
Paragraph (a) of the definition at Present
reads-

(a) is employed in work of any kind:
Legal people seem to have had the dis-
torted view that widows and deserted
wives are not workers of any kind. I think
they would contest that rather strongly.

However, from a legal point of view it
appears there is a slight failing in the Act
as It is at present worded and, as the
Minister indicated, it needs to be amended
to allow a wider interpretation of
"Worker". The deletion of paragraph (a)
of the definition will leave only the criteria
relating to income upon which the com-
mission will make a determination whether
it can assist people who have an income
by way of pension, annuity, or any other
form of income other than from wages
or salary received as an employee, as was
previously implied.

I see no problem with the amendment.
The Opposition supports it and thinks it is
wise to have as wide as Possible an in-
terpretation of "worker" for the working
Provisions of the Act,

I would like to make the Point that I1
think it is high time we had another
reprint of the Act. It is tattered and torn
and is becoming very hard to follow. Para-
graph (b) of the definition "worker" has
been amended half a dozen times. So I
think it is time we considered having the
State Housing Act reprinted so that it will
be easier to follow on any future occasion
when there is a debate in this House in
connection with amendments.

I support the Bill and think it should
have a fairly quick passage through this
House.
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MR O'NEIL (East Melville-Minister
for Housing) [10.04 p.m.]:* I thank the
Deputy Leader of the Opposition for in-
dicating the Opposition's support of the
Measure.

I am one who is critical of Acts which
are overdue for reprinting, which makes
it extremely difficult to write new amend-
ments into them. 1 will certainly take up
the matter with my colleague, the Minis-
ter for Justice, who I understand has the
responsibility of checking when reprints
are required.

Question put and passed.
Bill read a second time,

Message: Appropriations
Message from the Governor received and

read recommending appropriations for the
purposes of the Bill.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

POLICE ACT AMENDMENT BILL
Second Reading

Debate resumed from the 7th August.

MR T. H. JONES (Collie) [10.08 p'm.]:
This Is a bill to amend the Police Act,' and
we on this side of the Rouse consider It
to be one of the most important pieces of
legislation introduced into Parliament,
because in our opinion it gives the police
powers they have never had previously.
They are sweeping changes and an attempt
is being made to take away the rights of
the Individual.

We consider all members of Parliament
have a duty to ensure that the rights of
individuals are protected. As a conse-
quence, I have placed on the notice paper
a number of amendments because we con-
sider the Bill requires amending in a num-
ber of instances to bring it into line with
the present-day thinking of the people,
particularly In view of the fact that for
the first time the police are to be given
sweeping powers as far as the individual
is concerned.

In the main, the Bill amends four sec-
tions of the Police Act. As the Bill has
been In Parliament for just over a month,
I will traverse the reasons outlined by the
Minister for introducing the amending
legislation. With your permission, Mr
Speaker, I will then indicate our views on
the Bill and the reasons for the amend-
ments which appear in my name on the
notice paper.

When introducing the Bill the Minister
indicated that up to 1972 it had been the
established practice of the police to obtain
certain records under the provisions of the
prison regulations. However, the practice
was challenged and as a consequence it was

found the regulations could apply only to
people who had been committed to prison.
This meant that persons under arrest did
not have to submit themselves for finger-
printing. Photographs could be taken, but
it was only possible to fingerprint people
on a voluntary basis. The Minister gave
this as one of the reasons for the desir-
ability of the amending legislation.

The Minister then went on to give a
number of examples of cases where the lack
of fingerprints had interfered with the
work of the police. The Police Force in
Western Australia found it was unable to
keep Itself up to date with a complete
fingerprinting record and photographic
service. It was felt desirable to obtain
police records of criminals coming here
from other States, and also of those resid-
ing in Western Australia, so that up-to-
date data were available.

The Minister then referred to a case of
pack rape in Western Australia and he told
us that had fingerprint details been avail-
able, the persons Involved could have been
identified more easily than had been pos-
sible under the existing legislation. He
also gave a number of instances of ear
thefts where arrested persons had given
false names and Incorrect Information. If
fingerprints had been available, the iden-
tity of many of these people could have
been established very easily. For that
reason also it was felt necessary to update
the fingerprinting Provisions in the legisla-
tion.

The Minister then referred to the inter-
national police organisation and he told us
that it is necessary to introduce this legis-
lation so that the system of keeping records
in Western Australia could conform to
international standards. Complete histo ries
of criminals can then be interchanged.
This would assist the police in the case of
criminals moving from one State to an-
other, or from one country to another.

He then told us that the Police Force
In this State found it much more difficult
to track down offenders than did their
counterparts in the States which had the
services of the Australian Central Finger-
printing Bureau at their disposal. Our
Police Force feels it cannot operate as
effectively as the Police Forces In the other
States.

Altogether the measure contains four
amending provisions. Proposed section
BOAA(l) reads as follows--

Where any person is apprehended
or is otherwise in lawful custody for
any offence punishable on indictment
or summary conviction, any officer or
constable of the Police Force may take
or cause to be taken all such par-
ticulars as he may think necessary
or desirable for the identification of
that person, including his photograph,
measurements, fingerprints and palm-
prints.

1327



1328 ASSEMBLY.]

It will become mandatory that a person
who is arrested or who is otherwise in
legal custody will be subjected to finger-
printing. Of course, there was some reac-
tion to the Government's intention. The
day after the second reading speech in
this House The West Australian carried
an article headed, "Fingerprint Bill lacks
guarantee". The article commences--

A Bill to empower compulsory
fingerprinting and photographing of
People arrested in WA provides no
guarantee that all copies of the prints
and photographs will be destroyed if
the person is acquitted.

Members will realise that two of my pro-
posed amendments relate to this provision.
We consider that when a conviction is not
recorded it should be mandatory that
fingerprints be destroyed. It should not
be left to the Individual involved to request
that his prints be destroyed if he is not
convicted. The article goes on to say-

However, the Bill makes no mention
of copies of the particulars.

My foreshadowed amendment would pro-
vide that all fingerprints and copies should
be destroyed. It cannot be denied that
copies of a person's fingerprints could be
obtained and perhaps forwarded to other
parts of the world. The only reference in
the legislation is to the original, and we
feel it is important to provide also that
copies should be destroyed.

I would like now to turn to the com-
ments of a well-known Perth law reform
campaigner, Mr B. Tennant. This gentle-
man has been in contact with the Minister,
not only In regard to this legislation, but
also in regard to other matters. I think
all members will be aware that Mr Ten-
nant has been very active for some years
in protecting the rights of the individual.
I believe successive Governments have re-
ceived numerous letters from Mr Tennant
when he feels that the right of the indi-
vidual is being infringed.

T refer now to an article which appeared
in The West Australian on Saturday. the
10th August. Members will see that Mr
Tennant's views are completely in accord
with those of the Opposition. The article
reads as follows--

A Perth law reform campaigner, Mr
B. Tennant, has written to the Minis-
ter for Police. Mr O'Connor, seeking
an assurance that copies of finger-
prints of people arrested In WA will
be destroyed if the person is acquitted.

Legislation introduced in the State
Parliament this week provides that If
an arrested person Is acquitted the
original notes of his Particulars must
be destroyed in his presence if he
requests their destruction.

The important words are "if he requests
their destruction". To continue-

But the Bill makes no mention of
copies of fingerprints.

Mr Tennant said yesterday that to
keep copies of fingerprints after the
original had been destroyed made the
legislation meaningless.

He opposed the power being given to
the police to fingerprint an arrested
person without that Person's permis-
sion.

"When an accused person is warned
by the police that he need not say
anything that may incriminate him-
self, he should also be given the choice
of allowing himself to be finger-
printed," Mr Tennant said.

The final paragraph reads-
Compulsory fingerprinting infringed

the rights of the Individual.
So It Is quite clear where Mr Tennant
stands on this Issue.

Mr Tennant was good enough to send
my leader a copy of the letter he wrote to
the Minister for Police dated the 8th Aug-
ust, 1974. 1 understand this letter has been
acknowledged by the Minister. Mr Ten-
nant drew the Mivnister's attention to the
weaknesses he saw in the legislation and he
requested that some amendments be made
so that it is mandatory for the original and
any copies of the prints to be destroyed
when a person Is found not guilty of an
offence.

I have since spoken to Mr Tennant and
he Indicated to me that he agrees com-
pletely with my foreshadowed amendment
to clause 2; that is, the amendment to pro-
posed new section SOAA. Mr Tennant feels
the amendment will meet the situation
completely so far as the law reform move-
ment in Western Australia Is concerned. In
a moment I will refer to our views on this
question and our proposal to remedy the
present weakness in the legislation.

Clause 3 refers to a section which dis-
criminates against Aborigines. As the
Minister has stated, this amendment was
overlooked when other discriminatory pro-
visions were repealed. We agree completely
with this clause and similar amending
legislation has been passed already in the
Eastern States.

The third amendment is to repeal and
re-enact section 90A (3) of the Police Act.
The proposed new subsection provides that
where a person incurs costs In respect of
an investigation, inquiry, or search made
as a result of a false statement, then that
person may claim reimbursement of the
costs from the person who made the false
statement. - When introducing the Hill the
Minister gave a number of examples of
this. Once again, we think the provision
is open to abuse. To say the least It Is
wide open, and I will touch on that In a
moment after I indicate to the House our
feelings in respect of the final amendment.
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The fourth and final amendment deals
with analysts' reports. The Minister pohnt-
ed out that in the case of a prosecution
under the Police Act an analyst's report is
not admissible as prima facie evidence of
the description or identification of the
exhibits received from the analyst. There-
fore, the analyst must appear In person
and give oral evidence of the results of his
analysis. We agree with this provision.
This practice Is accented in the traffic
court, and there Is good reason for Its
inclusion in the Police Act.

Reference to the Bill will show that safe-
guards are included In proposed new sec-
tion 94E (7) (b) whereby if the lawyer for
the defendant considers that the analyst
who supplied the report should be cross-
examined, ample opportunity Is provided
for the defendant to notify the analyst In
writing three days before the date of the
hearing that he wishes him to attend in
court. We feel this provides a proper safe-
guard. Briefly, those are our views in re-
spect of the clauses.

I know that you, Sir, will not permit me
at this stage to deal with the amendments
I have placed on the notice paper, because
they should be dealt with In the Committee
stage. However, I would like briefly to
touch on the reasons that we consider the
clauses to which I referred are not accept-
able in their present form. As I mentioned
Initially, we feel the first provision impinges
upon the rights of people. I notice in his
second reading speech the Minister gave
little indication of the practice in other
States. He indicated the practice in regard
to fingerprinting, but we were not very
well informed. I am not criticising the
'Minister in this respect; I am merely
pointing out that the Parliament is entitled
to be better informed so that members
know what is the situation in the other
States of the Commonwealth.

Mr O'Connor: Other States have similar
legislation; I will cover this when I reply.

Mr T. H. JONES: From memory I think
the Minister did not refer to this aspect,
and I felt I should draw the matter to his
attention.

Mr O'Connor: I accept it as such.

Mr T. H. JONES: Whilst this might not
appear to be a very important Bill it cer-
tainly is most important; and if one refers
to page 364 of the current Mansard one
finds that it took the Minister exactly 11
minutes to introduce it. I know we were
all dying to get away on that occasion, but
it took only 11 minutes to introduce legis-
lation which could cause people a great
deal of trouble.

Mr O'Connor: Do you think you could
read that speech in 1I minutes?

Mr T. H. JONES: If the Minister con-
sults Hansard he will find that he com-
menced to speak at 5-32 p.m. and
concluded his speech by 5.43 p.m.

(46)

Mr O'Connor: It was fairly quick going,
wasn't it?

Mr T. H. JONES: Yes. However, the
point I make in all seriousness is that
although the Bill took only 11 minutes to
introduce, it will have far-reaching effects
on many people in Western Australia.

Mr O'Connor: if I may interrupt you, I
would point out that I have heard people
speak for a couple of hours and say much
less.

Mr T. H. JONES: Possibly so; I might
have heard the Minister do that.

Proposed new section 5OAA (1) reads as
follow--

Where any person is apprehended or
is otherwise in lawful custody for any
offence punishable on indictment or
summary conviction, any officer or
constable of the Police Force may take
or cause to be taken all such particu-
lars as he may think necessary or
desirable for the identification of that
person, including his photograph,
measurements, fingerprints and palm-
prints.

You will notice, Sir, I have placed amend-
ments on the notice paper in respect of that
provision, and also to extend the Bill by
the inclusion of a new clause to add a
further schedule to the Act which indicates
the offences in respect of which finger-
printing should be carried out. We have
studied the provisions of the Police Act,
the Traffic Act, and the Criminal Code, and
we have listed in the proposed schedule
the offences In respect of which finger-
printing should be permissible.

We are against fingerprinting in con-
nection with minor charges. in Perth or in
any suburb on a Saturday night the police
go around in paddy wagons and pick up
people who they think should have a night
as guests of the Police Force; I refer to
drunks, etc. Although I have never been
involved in this--and I hope I never will
be-i feel there probably could be a queue
of such people at the East Perth police
station on a Saturday night, and I suggest
it would take some time to fingerprint,
photograph, and take measurements In
respect of 10 or 12 men. I do not fully
understand what is involved in the meas-
urements; perhaps the Minister will explain
that when he replies.

Mr O'Neil: It depends on whether it is a
man or woman!

Mr T, H. JONES: Probably it applies to
both men and women; perhaps the Mini-
ster will expand upon this when he replies!
Of course, after that procedure has been
gone through the Persons concerned prob-
ably would be looking for bail. I consider
it would take a considerable time to deal
with all these formalities. We want to
ascertain just how important are the
formalities in the case of minor infringe-
ments.
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If a person is charged with an offence
under the sections listed in the proposed
new schedule, then these formalities are
fair enough; but I wonder whether they
are necessary in the case of the average
drunk. I think the provision goes too far.
I know the Minister will say that police-
men use discretion. Some policemen do,
but I know of others who would not use
discretion. Unfortunately, this is implicit in
the make-up of people; policemen are no
different from others in this respect. I point
out that I am not in any way criticising
the Police Force.

However, I suggest that in the case of
minor offences it is not necessary to apply
these provisions, and for that reason I
foreshadow the amendments which appear
in my name on the notice paper.

The other point I would raise is the
meaning of the words "or is otherwise in
lawful custody" in the second line of
proposed new section 50AA (1). I asked
a question in this respect to which my
legal friends will undoubtedly refer. To
say the least, those words cover a very
wide area. In the view of our legal com-
mittee the definition is very broad, and we
think the provision needs tidying up.

I think I have made my position clear
in respect of proposed new section 5OAA
(1), and In the Committee stage I will
move the amendments foreshadowed.

I turn now to proposed section 5OAA (2).
Here again, we consider the provision con-
tains anomalies. To refresh members'
memories I will read the provision. It is
as follows--

(2) Where the Photographs, finger-
prints, palmprints or other identifica-
tion particulars of a person are taken
under subsection (1) of this section
and that person is found not to be
guilty of any offence arising out of
the circumstances leading to the tak-
ing of those particulars, the original
of the photograph, fingerprints, palm-
prints and other particulars taken
shall, if so requested by that person,
be destroyed in his presence.

Where a person Is found not guilty, the
Police should not retain his fingerprints.
If he has not committed an offence, why
should the records of an innocent man be
retained in the various bureaux, not only
of Western Australia, but of Australia and,
also, indeed, of the world? This is an
infringement of the rights of the individ-
ual. The Bill refers only to the original
Photograph. It does not refer to any prints
that may have been taken. So, a situation
could arise under the existing provisions
where a person is arrested and found not
guilty but, in the meantime, the Police have
made Copies of his photograph and sent
them to the various fingerprinting bureaux
in Australia and other parts of the world.
When a person is found not guilty and
reqtuests that his photograph and finger-
prints be destroyed, while the originals

may be destroyed, copies may still be in
existence. We believe that the Prints and
the originals should be destroyed in his
presence. It is not good enough to say
that the person concerned must request
their destruction; as our amendment
clearly indicates, where a man is found
not guilty his identification should not be
retained by the Police Force.

Another weakness exists in this part of
the Bill. No provision is made for appeal.
I do not know whether this is an oversight
or whether I am wrong in what I am say-
ing, but members will notice that my
amendment states-

Provided that they shall be preserved
until the time limited for lodging an
appeal from the finding has expired
or an appeal from the finding has been
resolved in favour of the accused
person.

The existing provisions of the Bill do not
allow for an appeal and do not make it
mandatory for the Police Force to return
to a person who has been found not guilty
all the relevant particulars which were
taken on his arrest. We feel that such a
provision is necessary in keeping with the
spirit of our amendments and we will be
moving these amendments in the Commit-
tee stage.

I refer to clause 4 of the Bill, which
states-

Subsection (3) of section 90A of the
principal Act is repealed and re-
enacted with amendments as follows-

(3) A court convicting a person
of an offence under this section
may, in addition to, or without,
imposing any penalty, order that
person to pay the amount of any
wages attributable to, or expenses
reasonably incurred with respect
to. any investigation, Inquiry or
search made, whether by a mem-
ber of the Police Force or other-
wise,--

Members will note that, again, the word
"otherwise' is used. It has a very broad
definition. The proposed new subsection
(3) continues-

as a result of the statement or act
by reason of which the person Is
convicted.

of course, this refers to a convicted person
who gives false or misleading Informa-
Lion and involves the Police Force in con-
siderable expense. The penalties for this
appear In clause 4 (5). Here again, we
believe this is too open and we hope to
rectify it by the amendment which ap-
pears on the notice paper In my name and
which states-

Delete the words, "whether by a
member of the police force or other-
wise' and substitute the words, "by a
member of the Police Force or any
other person or body authorised by a
member of the Police Force".
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We believe the Bill Is far too open at the
moment.

A taxi driver could be Involved; he may
be requested to chase a car, but It could
be a phoney call. It would not be easy
to track down who gave the authorisation
and, in such cases, It would be preferable
to invest the power in the policeman him-
self, giving him jurisdiction to authorise
other people on his behalf to authorise
that certain services or Investigations be
carried out.

To illustrate a situation which could
arise, a stolen car could be reported In the
Nullarbor area. It would be very simple
for the Police Department to ring up the
nearest shire clerk or shire president or
magistrate and say, "We understand that
car number so-and-so is on the road in
your district. Would you endeavour to
establish whether it is a car which has been
reported stolen from Kalgoorlie," This
would not involve a great deal of expense
and would be a good safeguard. The pro-
visions in their present form are far too
open and it Is for that reason we have fore-
shadowed an amendment on the notice
paper.

The last amendment appearing In my
name refers to an additional schedule. We
have looked at the provisions of various
Acts and we consider that under the cir-
cumstances outlined in the amendment,
fingerprinting should take place. How-
ever, where minor offences are committed,
we consider that the provisions outlined in
the Bill should not be enforced.

Mr O'Connor: Do you call drunken driv-
ing a minor charge?

Mr T. H. JONES: No; the Minister
should have a look at the subsection. I
do not know whether he has studied our
amendments, but I have just listed them.
I should like to indicate to the House that
the Opposition has two committees. We
have a shadow Minister for Police and a
legal committee. We feel that this pro-
vision impinges on the legal aspect as well
as on the jurisdiction of the Police Force
and, as a consequence of a very careful
study of the Act we consider that the
instances mentioned in my amendment
should be the only contingencies where
fingerprinting should take place. The other
provisions In the Bill are of a minor
nature; they are not significant and as a
consequence we believe that minor charges
such as the common drunken driving
charge should not be dealt with under
these provisions. However. I will deal
with that aspect in the Committee stage.

By and large, the Opposition supports
the Bill. We are not against the amend-
ment dealing with the establishment of a
prima facie case relating to analysts'
reports and we are not opposed to the de-
letion of the section dealing with natives.
The two queries we have, relate to the Dart
of the Bill dealing with the rights of the
iridividual and that stipulating that the

particulars taken must be destroyed. we
believe that it is a must that all particulars
should be destroyed where a person Is
found not guilty and we are not happy
with clause 2 (2), No doubt, my legal
friends the member for Mt. Hawthorn and
the member for Boulder-Dundas will dis-
cuss the legal Implications as they see them.
I have much pleasure in supporting the
second reading of the Bill.

MR. HARTREY (Boulder-Dundas) [10.37
p.m.]: I am happy to address myself to
this Bill because I am the person re-
sponsible for fingerprinting having been
abolished in 1972. it was not abolished by
an Act of Parliament, cardied by one man;
it was abolished because it never had been
authorised by any Act of Parliament. For
years and years-for as many years as I
can recall, and I am not a young man-
the police had been treating the citizens
of the State of Western Australia as if
they were their personal property because
they fell into their hands for some offence
of a serious nature or even for some
offence of an entirely trivial nature. Of
course, far more people are summarily
arrested for quite trivial offences than for
very serious ones and the pollee have no
right to fingerprint any person in their
custody until he is committed to prison.
They used or pretended to use section 21
of the Prisons Act as their authority to
fingerprint any person who was arrested
and brought to the lockup on a Saturday
night. I refer to Saturday night in par-
ticular because that is when the most
activity takes place; however, it could be
any night or any day of the week.

If a man were arrested summarily under
section 49 of the Police Act and brought to
the station, he might be held for only an
hour before obtaining ball. His offence
might be of quite a trivial nature, in regard
to which no-one would hesitate to grant
bail. Yet he might have been delayed, and
In any case humiliated, by being held
in custody unnecessarily while the police
daubed his bands all over with black filth
and shoved them down on paper and man-
handled him as though he were a criminal.

That man may have subsequently ap-
peared in the Traffic Court or the Police
Court the following morning, but which-
ever court it was there was no occasion
whatever to treat him In that fashion.
and further, there was no authority for
anybody to do so. As I have been a lawyer
for quite a while I have known that for
a long time-that is, that there was no
authority for that to be done-but in many
instances I did not worry about it because
the person concerned was guilty.

However, I do remember a ease In Kal-
goorlie in 1950 when a man was charged
quite unjustly with the offence of drunken
driving and acquitted the following Mon-
day morning. On the night he was charged
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he sent for me about 11.00 p.m. and I for years there had been an abuse of the
went straight to the lock-up and inter-
viewed him. He said he was willing to go
through any test required. At that time
no blood or breathalyser tests were made.
This man went through the tests that
were asked of him and to my surprise and
satisfaction he appeared to be perfectly
sober. He did smell of drink, of course,
because he had been drinking.

I made arrangements with a local pub-
lican to ball him out and the police ser-
geant said to me, "He cannot go; he has
not been fingerprinted." I said, "He is not
going to be fingerprinted", to which the
sergeant replied, "Another word out of you
and I will charge you with preventing me
from carrying out my duty." I said, "I
hope You do". but, of course, he did not
do so. The sergeant in charge had no
authority to humiliate that man In the
manner that was proposed and, as a result,
the man was discharged on bail without
being fingerprinted,

The next incident, which occurred on
the 25th March, 1972, caused me consider-
able indignation. On that date about seven
or more boys, who were not all grouped
together at the lock-up, were charged with
breaking and entering. The youngest was 11
and the eldest was 14. The remainder were
between 11 and 14 years of age. They- were
questioned from 7.30 a.m. when they were
taken to the lock-up from their respective
homes, until 2.30 p.m. The boy I was
concerned with and another who was
Jointly charged with him were given a
meal in a locked cell at the lock-up in the
middle of the day. They were then, told to
go home to their parents the next day.

On the next day, Sunday, the 26th March,
they were picked up for a, further two
hours of interrogation. This time they
were not given a meal but were sent home
to get a meal In the middle of the day.
Then, on the following Thursday-the day
before Good Friday, 1972-they were
arrested on warrant and brought back to
the police station and lined up. I have In
my possession still a photograph of this
small boy aged 11 years and 11 months
standing up and holding a board on which
was written his name and his age-li
years.

That so moved me to indignation that I
tackled the then Minister for Police and
complained about the whole episode. I
said it was ridiculous to arrest these child-
ren on warrant for the purpose of finger-
printing them when there was no authority
available to fingerprint the children when
they were apprehended. I said that this
Practice should be discontinued, and it has
been ever since. In his speech the Min-
isted said that a decision against finger-
printing had been given by a judge or a
magistrate, but that is not true. What did
happen Is in accordance with what I have
outlined. However, the Minister and the
Commissioner of Police had to agree that

rights of citizens without any authority
whatever. Every one of those abuses was
an assault in law,

In many instances in the last 50 Years
men arrested were found guilty of serious
charges. They became prisoners under the
provisions of the Prisons Act and so could
be lawfully fingerprinted, and so forth. The
relevant section--section 21 of the Prisons
Act, reads as follows--

management and Discipline
I would Point out that this relates to the
management and discipline of prisons; not
to lock-ups. The section Itself reads--

The Governor may make regulations
for all or any of the following pur-
poses--

Then follow 10 subsections, the last of
which reads as follows-

(10) for taking the photograph, finger-
prints, measurements, and any
particulars of any prisoner, and
recording the same.

This Bill has gone a little further; it pro-
vides for the taking of palm prints as well
as fingerprints, although according to the
Prisons Act palm prints of prisoners are
not taken. Regulation 108 made under the
Prisons Act and published in the Govern-
ment Gazette of the 31st July, 1961, reads
as follows-

108. (a) Every prisoner shall sub-
mit himself or herself to be Photo-
graphed, and have the prints of is or
her fingers, measurements, and other
particulars taken and recorded on re-
ception and discharge, and also at any
other time when ordered by the Comp-
troller General.

That regulation, of course, relates to a
person in a prison who has committed a
crime or who has been committed in
custody to await trial. So such persons are
prisoners within the meaning of the Act,
because the definition of "Prisoner" in sec-
tion 4 of the Act reads as follows.-

'Prisoner" means and includes any
person committeed to prison for
punishment, or on remand, or for
trial, safe custody, or otherwise.

As far as I can imagine, the words "or
otherwise' could only mean that a person
has been committed to prison because of
his suffering from disease of the mind and
I do not think that is a fair proposition.
Clause 2 of the Bill with which we are deal-
ing tonight reads-

Where any person Is apprehended or
Is otherwise in lawful custody for any
offence punishable on indictment or
summary conviction,...

Is it an offence upon summary conviction
to be mentally disturbed? Yet a person can
become a prisoner for being mentally dis-
turbed. According to the terms of this
provision he can be committed to lawful
custody. I can see no excuse for allowing
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such a prisoner to be humiliated by his be-
tng forced to have his fingerprints taken
when he is charged with no crime or
offence of any kind whatever except that
he has suffered some misfortune in regard
to his health.

Therefore I do not think we should have
the words "or otherwise" in that provision.
Accordingly, as the member for Collie has
announced, I have drafted an amendment
which reads--

5OAA. (1) Where any person is
apprehended and in lawful custody for
any offence punishable on indictment,
or for any of the simple offences par-
ticularised in the Fourth Schedule to
this Act,...

I did not draft that amendment because I
like it. I do not like the Act or the whole
idea of Imposing a further yoke or penalty
on any individual citizen.

I said earlier tonight in another context
that the people do not get their rights or
liberties from Parliament. For the most
part they seem to be deprived of those
rights and liberties by Parliament, It is by
the courts that the people are given pro-
tection of the rights and liberties which we
leave them with. I would not like to see
any measure passed which takes away any
element of human dignity from an
Innocent man. The courts insist that
a person is innocent until he is proven
guilty.

A person might be arrested on a Satur-
day night for committing a, nuisance in
H-ay Street, Kalgoorlie, or for using obscene
language in Boulder, and be taken to the
Police station. He might be released on
bail that night, and brought before the
court on Monday morning. He might be
fined $2 and released from custody. Surely
in such an Instance the fingerprints, the
palm prints, and his photograph should not
be sent to Interpol to be retained for all
time.

Mr O'Connor: Do you think they would
be?

Mr HARTREY: Of course, they would be.
I would not trust the records section of the
Police Department to say they would not
be. The police seem to think that any
Person who is apprehended In this State
for a minor offence might turn out on sub-
sequent investigation to be a murderer in
Russia or a burglar in New York. The police
put up this argument to our caucus two
years ago.

Mr Clarko: Ermalenko was sent back to
Russia.

Mr HARTREY: I missed the implication'
I am not advocating this aspect of the Bill.

Mr O'Connor: If you had your way you
would allow many more criminals to com-
mit. crimes.

Mr HARTREY: One cannot stop crimi-
nals from committing crimes. I would draw
the minister's attention to some remarks

he made when he introduced the second
reading of the Bill, and I do not approve
of those remarks. He said-

The other important factor Is of
course that almost certainly since the
judgment was handed down, crixninali
wanted for arrest or questioning have
escaped arrest or interrogation by re-
fusing to submit voluntarily to having
their fingerprints taken to establish
their true identity. Normally anyone
who has nothing to worry about would
submit to fingerprinting.

I would not submit myself to being finger-
Printed.

Mr O'Connor: But I would.
Mr HARTREY: The Minister might be

prepared to do that. That is his viewpoint,
but it is certainly not mine or that of the
average Western Australian. I say without
hesitation that the average Western Aus-
tralian, and certainly the average British
migrant, would not be prepared to submit
himself while in custody, and without legal
obligation to being fingerprinted, or to hav-
ing the palms and the fingers of his hands
daubed with black Ink and imprinted on
pieces of paper. That is a humiliating
procedure. I would not be prepared to put
up with that procedure, and neither would
the Minister if he knew he did not have to.

Mr O'Connor: I would be more likely to
refuse to do that if I were a criminal and
had something to hide.

Mr HARTREY: I draw attention to a
case that arose in 1955 when I appeared
in the Supreme Court before the late
Chief Justice Dwyer and two other Judges
in an appeal in a. civil action. I was de-
feniding the man against whom the appeal
had been made. The lawyer representing
the other party said to tbe Full Court,
"What right has a man of this sort to re-
fuse employment?" The then Chief Justice,
who was not famous in those days for his
forbearance roared at my friend, "What do
you mean a man of this sort? Murderers
have their rights In this court." Every per-
son, irrespective of whether he has been
convicted of, about to be convicted of, or
merely charged with an offence, has his
rights In the court; although he might not
have his rights in this Parliament.

That is all I want to say on the subject
of the taking of the fingerprints by the
police. It is deplorable that this method
should be introduced at all. As has been
said by the member for Kalgoorlie tonight,
it is better to have had half a loaf than
no bread at all; and therefore we should
save as much of the liberties of the in di-
vidual as we can from continuous and
encroaching demands of bureaucracy, the
Police Force, the Crown Law Department,
the Traffic Office, and other sources of per-
secution.

I have had 36 years' experience of all
types of courts, but most frequently -with
the police courts and the criminal courts,
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apart from the Workers' Compensation
Court which is a special sort of tribunal.
I have had a great deal of experience with
the criminal law and its administration:
as well as with the behaviour of honest and
straightforward police officers. I have
struck many of these, On the other hand,
I have come across cases of overbearing
Policemen and those with tyrannical be-
haviour. That is the reason I am speaking
up for the civil liberties of the people.
Every person is presumed to be innocent
until convicted. The fact that a person is
brought into a police station In a paddy
wagon, does not mean he is guilty.

In this regard I refer to the case con-
cerning a member of this House whose
young son, 18 years of age, was appre-
hended in a street in Perth a couple of
years ago. He was subsequently charged
with using obscene language, because the
policeman was in a bad temper. That
person was placed in a paddy wagon,
brought to the police station, and put into
a cell. He would have been fingerprinted,
but the policeman was stopped from doing
that. This person was found not guilty
on the following Monday morning. The
magistrate said he believed his evidence
and that of his witness; these were both
young respectable boys. The policeman
was made to look foolish in bringing a
charge of using obscene language. This
Person did not know the offence for which
he was charged, until he was told at a
later stage.

That sort of instance should not arise
at all. I have known of many cases where
such a thing has happened. We should
have some regard for the liberty of the
subject, and the personal rights of the
people we represent. I should point out
to members opposite that it Is not only the
supporters of the Labor Party who commit
offences; but also the supporters of the
Liberal Party, the Country Party, the Com-
munist Party, and any other party there
may be. and some who hate parties al-
together.

Every person has his rights, as the late
Chief Justice so eloquently pronounced in
the Supreme Court case I referred to
earlier, We ought to have members in this
House who are prepared to defend those
rights, rather than to take them away
from the people. Fancy the Minister say-
Ing that no honest person would refuse to
have his fingerprints taken! How ridicu-
lous is that suggestion! I say that the
more Innocent and honest a person Is the
more Indignant he would be to have his
fingerprints taken while in custody.

I now wish to draw attention to the
following remarks which the Minister made
when he introduced the second reading.
He said-

Frequent requests are received from
the Australian National Central Bureau
for the supply of fingerprints, photo-

graphs, and criminal records of offend-
ers convicted in this State for drug
off ences.

In my view drug offences are grave
offences. I greatly deplore some of these
offences. I would do all in my power to
prevent the hawking and peddling of
drugs, especially by people who cause
others to become drug addicts. In my
book that Is a very grave offence.

I do not approve of or encourage the
smoking of what is called "pot", but many
people do not think it is any more harmful
than the smoking of ordinary cigarettes.
The law says it is, and I am not prepared
to change that law, but many people are.

The fingerprints of a young man con-
victed of this type of offence, being a user,
or in possession, of cannabis, are surely not
entitled to be sent, as are those of a con-
victed hawker, trader, or dealer in narcotics
of the worst type, to the "Australian
National Central Bureau for transmission
to the secretary-general of the inter-
national police organisation", for the in-
formation of the world, so that they will
be on record in New York, London, and
Berlin.

So let us talk a little common sense and
realise that the rights of our own people.
our own electors and masters-one would
think the police were their masters, but
they are nat-are at stake. The sooner
we realise that and do something about it,
the better.

So -much for that. Let us look at what
we propose as an amendment to improve
the situation because we cannot avoid the
Act.

Mr O'Connor: You nearly convinced me
that the amendment should not be made.

Mr HAR'rREY: I hope I can convince
the Minister that the Act should not be
on the Statute book. An offence punishable
on indictment is either a crime or a mis-
demeanour and the penalty for a misde-
meanor is imprisonment for three years
and the penalty for a crime Is usually
anything up to the death penalty. How-
ever, there are seven offences which are
not indictable offences under the Criminal
Code, but they are to be found in the
Criminal Code in sections 180, 428, 429, 430,
431, 434, and 435. We can make an excep-
tion in the case of those offences. The
offence under section 180 is, in my opinion,
serious. Section 180 reads--

Any person who wilfully and without
lawful justification or excuse, the
proof of which lies on him. disquiets
or disturbs any meeting of persons
lawfully assembled for religious wor-
ship, or assaults any person lawfully
officiating at any such meeting, or any
of the persons there assembled, is
guilty of an offence, and is liable on
summary conviction to imprisonment
for two months, or to a fine of ten
dollars.
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I think that is a sufficiently serious offence
to be included in the Criminal Code al-
though it is not a crime or a misdemean-
our. It is sufficiently serious to be treated
seriously.

The other sections all deal with stealing
or analagous off ences. Stealing is a
crime so it is not unreasonable that those
sections which are connected with stealing
should also be included in our exemption.
Section 428 deals with the stealing of cat-
tle and horses while section 429 refers to
those found in possession of the carcase or
hide of an animal reasonably suspected of
being stolen. Section 430 deals with false
brands and branding of animals for the
purpose of stealing, while section 431 deals
with the defacing of brands for a similar
Purpose. Sections 434 and 435 deal with
a Person in possession of shipwrecked
goods.

I believe they are all serious off ences and
I have no sympathy for anyone who takes
advantage of a shipwreck or for people
who brand other people's cattle. I am
sure my friends in the Country Party
would have no sympathy for them either.
That is the reason those off ences appear as
exceptions to the general rule in the Crim-
inal Code.

Section 25 of the Traffic Act requires a
man to have a driver's license, and sub-
section (2) of that section is the one
which makes it an offence for a person to
drive without a license if it has been taken
away from him by the court. It involves
contempt of court and defiance of the
Traffic Act and also the traffic safety of
the community as a whole. I think it
could well be listed as one which could be
exempted from the general principle. Sec-
tion 31 deals with reckless driving while
section 32 deals with drunken driving.
Section 32AA deals with semi-drunken
driving. The offences involved under sec-
tions 60 and 61 are of a serious nature.
Section 60 refers to the unauthorised use
of vehicles, while section 61 deals with the
unlawful interference with the mechanism
of motorcars. Neither of these offences do
I condone. Section 60 reads-

(1) A person, other than a mem-
ber of the Police Force or a traffic
inspector when acting in the execution
of his duty, or a person removing a
motor vehicle from trespass to laud,
who drives or uses a motor vehicle
without previously obtaining the con-
sent of the owner or Person in lawful
possession or charge of the vehicle
commits an offence.

Very often that offence is much more
serious than the crime of stealing. A per-
son can steal $10 and that is a crime for
which he can be imprisoned for three
years. On the other hand a person can
steal a motorcar worth $3 000 or $5 000-
and, incidentally, wreck it-and can be
dealt with only under section 60. 1 do not

depreciate the offence under section 60
and I do not think anyone else would.
Section 61 reads--

Any person who unlawfully inter-
feres with the mechanism or parts of
any motor vehicle or locomotive or
traction engine shall be guilty of an
offence under this Act.

Such a person can get three months' im-
prisonment for a first offence and up to
six months for a second offence or,
alternatively, a fine of $100 or $200. If a
Person interfered with the brakes of a
car, the situation could be dangerous. In
fact. someone could be killed. Conse-
quently I am quite prepared to make that
an exception if we are to make exceptions
at all.

Members must bear in mind that I am
presupposing that people so charged are
guilty. Actually they may not be. Thie mere
fact that they are charged does not mean
they are guilty. I am conceding that they
could be innocent, but for the common good
nevertheless they could be fingerprinted.

The Police Act is the only other one to
which I wish to refer. I have previously
mentioned section 65 (4) and (a). Sub-
section (4) reads-

Every person found in possession of
any weapon or instrument or thing
capable of being used for the pur-
Pose of disguise, who being thereto
required, shall not give a good account
of his means of support, and assign
a valid and satisfactory reason for
such possession.

In other words, a burglar about to commit
a burglary. Subsection (4a) reads-

Every person who, without lawful ex-
cuse, carries or has on or about his
person or in his possession any rifle,
gun, pistol, sword, dagger, knife,
sharpened chain, club, bludgeon or
truncheon, or any other offensive or
lethal weapon or instrument.

That would include bikies who go about
in gangs to belt people with chains, and
young fellows with flick knives who con-
gregate outside dance halls to show how
smart they are when they are half drunk.
I have no sympathy for them either so I
do not mind including them. Subsection
(5) reads--

Every person having in his possession,
without lawful excuse, the proof of
which excuse shall be on such person,
any deleterious drug.

Subsection (8) reads-
Every common prostitute wandering
the public streets or highways,
being in any thoroughfare or place
Pubic resort, and behaving in
riotous or indecent manner.

in
or
of
a

There is no reason in the world why those
unfortunate women should be raided in
their homes or even at the place where
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they practise their profession. In my
opinion that would be mere persecution
and I can see no value or sense in it.

Such a situation only creates an oppor-
tunity for bribery amongst the police-as
frequently happens. That will not do any
good for public morality. Promiscuous
Intercourse will not be stopped by amend-
ing or changing established practices. The
prostitutes will be driven to the poorer
class of wine saloons and other similar
places where they will make contacts 'with
the same results. However, the common
prostitute who wants to make a nuisance of
herself on the public street should be ar-
rested and may well be fingerprinted, and
so on.

The purpose of the amendment is that
we should not allow anybody to be
compulsorily fingerprinted who has merely
been arrested for a simple offence. I would
point out that it is very easy to be arrested
for a simple offence, and there is not one
person present in this Chamber who could
not be arrested and taken to a police sta-
tion and, if this measure is passed, forcibly
fingerprinted. That action could be taken
for the simple offence of expectorating on
the sidewalk. If I had an enemy who
followed me down the street, and who saw
me spit in the gutter, he could take out a
warrant for my arrest.

Mr Clarko: Has the member ever seen
the notice on the Fremantle railway sta-
tion, "Do not expectorate here"?

Mr HARTREY: I do not know that that
remark has any relevance. To expectorate
is to spit on the floor: I would rather
stick to what we are talking about. I am
talking about the type of offence for which
the member opposite, and 1, could be taken
to gaol and fingerprinted.

Such an offence comes under section 49
of the Justices Act which is headed,
"Complaints, how made". The section
reads-

When it is intended to issue a war-
rant in the first instance against the
party charged, the complaint must be
in writing and on oath, which oath
may be made either by the complain-
ant or some other person.

Any person could go to the Clerk of Courts
and take out a warrant for the arrest of
Tom Hartrey. I can be arrested for simply
spitting on the sidewalk. Of course, that
would be an extreme case, but I have
heard of many people being arrested for
trivial matters.

A man who receives a smack across the
face in Public, and who becomes annoyed,
could have his opponent arrested and
locked up in a police station. The man
who is arrested could have his finger-
Prints taken for simply boxing someone
on the ear, which he probably deserved,
anyway.

With those comments it is my view that
the severity of this Bill, with regard to
fingerprinting, should be broken down. It
will result In complete chaos at police
stations, especially on Saturday nights. At
present a person who is arrested has only
his fingerprints taken. However, under
the provisions of this Bill a person who is
arrested will be fingerprinted, Palm
Printed, photographed, and measured.

The ACTING SPEAKER (Mr Old): The
member has five minutes.

Mr HARTREY: A person who is arrested
will have measurements of all sorts taken.
Of course, the police will not go through
all that and they will probably finish the
job on the following morning. That is
not really funny, and the person who can
see a joke in that has a real sense of
humour.

The measures proposed in this Bill will
go further even than the provisions of the
Prisons Act under which a person can be
measured, photographed, fingerprinted, but
not palm printed. I strenuously and
openly request the Government not to
Pass this Bill in the raw and rough-
handed manner in which it is presented.
Instead, the Government should substitute
the version submitted under the name of
Mr T. H. Jones.

MR O'CONNOR (Mt. Lawley-Minister
for Police) [11.16 pi.m.]: I thank members
for their comments on the Bill, but I do
not agree with the comment of the last
speaker that it is a raw and rough-handed
Bill. It is our responsibility to bring
matters back to normal in this State.

Members have mentioned the rights of
individuals but I believe we should look
after the rights of those individuals in the
community who do not break the law. The
member for Collie said that people should
be able to say whether or not their prints
should be taken. I want to make it clear
that I do not agree with that because
the person who had something to fear
would not have his prints taken, and would
be more likely to escape certain charges.
I know the member for Boulder-Dundas
does not agree with me, but the person
who does not have anything to worry
about is more likely to agree to having
his prints taken.

Many members are aware of cases in-
volving criminals, both local and from the
Eastern States, who have given false names
and avoided conviction under the provi-
sions applying to first offenders. on many
occasions it is found that those people
have criminal records either in other parts
of the State or in the Eastern States. Had
the police been able to take prints in those
cases they would have found that certain
persons had records and were wanted for
crimes committed in other parts of Aus-
tralia.
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As recently as last week a case was re-
ported in the Press. A person who had
been picked up for drunken driving was
found to be wanted for 26 breaking and
entering crimes involving $19 000. if
prints were taken of people convicted of
offences, considerable time would be saved
by the police. Also, there would be a
considerable saving to the people in the
community.

While we have to look after the rights
of individuals, our responsibility is also to
the people in the community who do not
commit crimes. These are the people who
are affected by the types of persons who
will come under the scope of this legisla-
tion.

The member for Collie asked for details
of legislation in other States. I do know
that New South Wales and Victoria have
legislation covering fingerprinting. I will
endeavour to obtain the information which
he requires and supply it to him tomorrow.

Mr Bertram: The Minister told us the
figures for New South Wales.

Mr O'CONNOR: If the member for Mt.
Hawthorn wants to be smart why does he
not get up and speak when he has the
opportunity to do so? The member for
Collie also said that it took only 11
minutes to introduce the Bill. That is so,
and I suppose normally it takes 16 or 17
minutes to introduce a Bill. The aim,
when introducing a Bill, is to supply
enough information so that members are
not in doubt with regard to the provisions
and the requirements of the measure.

Mr T. H. Jones: You did not give us
the experience in other States. That was
my only quibble.

Mr O'CON"NOR: I was at a conference
of Ministers for Police in Tasmania earlier
in the year and the indications from the
Ministers of the other States were that
it was essential to have legislation such
as this and Western Australia was vir-
tually the only State which was unable
to supply information to the other States.
Cases were cited at the conference. For
instance, a person wanted on an attempted
murder charge in Victoria was found in
Queensland, and as a result of finger-
printing and so on the criminal was located
and, after serving a sentence in Queens-
land, was returned to Victoria. At the
conference several such cases were men-
tioned which indicated this type of legis-
lation is essential to look after the com-
munity.

The member for Collie and the member
for Boulder-flundas made the point that
if fingerprints were taken of a person who
proved to be not guilty the prints should
be destroyed. I go along with that. I
will be happy to include in the Bill a pro-
vision to ensure that all such fingerprints
that we have are destroyed. However, I
want to make it clear that If a set of
prints of a suspected drug peddler were

sent to the Narcotics Bureau I could not
give an undertaking that those finger-
Prints would be destroyed. Only a few
fingerprints go to the Narcotics Bureau-
those of persons genuinely suspected of
crimes in connection with drugs.

Mr T. H. Jones: Are you saying you will
not agree to the first two amendments?

Mr O'CONNOR: No. I agree with some
Portions of the amendments but I will deal
with them in the Committee stage. I
will be happy to agree to the destruction
of the fingerprints we have where a per-
son who has been arrested is subsequently
found not guilty. I think it is fair and
just that the fingerprints should not be
retained in those circumstances.

In the Committee stage I will have
something to say about the other points
mentioned but there are some difficulties
in regard to them. I thank members for
their contributions and commend the Bill
to the House.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr

Thompson) in the Chair: Mr O'Connor
(Minister for Pollee) In charge of the
Bill.

Clause 1: Short title and citation-

Progress
Progress reported and leave given to sit

again, on motion by Mr Young.

ORDER OF THE DAY
Consideration

SIR CHARLES COURT (Nedlands-
Premier) [11.'26 p.m.]: I move-

That Order of the flay No. 3, the
Fuel, Energy and Power Resources Act
Amendment Bill, considered at an
earlier stage of the sitting, be now
taken.

Question put and a division taken with
the following result-

Mr miale
Sir David Brand
Mr Clarke
Sir Charles Court
Mr Cowan
Mr Coyne
Mr Grayden
M~r Grewar
Mr P. V. Jones
Mr Laurence
Mr McPharlln
Mr Mensaxos
Mr Naliovicb

Mr Barnett
Mr Bertramn
Mr Bryce
Mr 33. T. Burke
Mr T. J. Burke
Mr Carr
Mr H7. D. Evans
Mr T. D. Evans
Mr Fletcher
Mr Haflrey

Ayes-2S
Mr O'Connor
Mr Old
Mr O'Nel
Mr fidge
Mr Rushton
Mr Shaiders
Mr Bibeson
Mr Sodenan
Mr tph e
Mr Tompsn
Mr watt
Mr Young

(Teller)
Noes-ig

Mr Jamieson
Mr T. H. Jones
Mr May
Mr Mclver
Mr Skidmnore
Mr Taylor
Mr A. R. Tonkin
Mr J. T. Tonkin
Mr Moller

(Teller)
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Ayes
Mr Crane
Mrs Craig
Dr Dadiour

Palm
Noes

Mr Harman
Mr Bateman
Mr Davies

Question thus passed.

FUEL, ENERGY AND POWER
RESOURCES ACT AMENDMENT BILL

In Committee

Resumed from an earlier stage of the
sitting. The Chairman of Committees (Mr
Thompson) in the Chair; Mr Mensaros
(Minister for Fuel and Energy) in charge
of the Bill.

Clause 4: Section 41 added-

The CHAIRMAN: Progress was reported
on the clause after the member for Warren
(Mr H. D. Evans) had moved the following
amendment-

Page 3, line 12-Delete the words
or in any law".

Mr T. D. EVANS: I would like again to
endeavour to draw a clear distinction
between the most likely operation of pro-
posed subsections (1) and (2) of section 41.
The difference is manifest in terms
of the intent of the legislature as to the
area of operation and also as to the in-
stances of operation between these two
proposed subsections. I do this to illustrate
the view of the Opposition that the words
"or in any law" should be deleted to limit
the area of operation. To do so I need to
polarise the two Provisions.

Proposed subsection (1) provides that
where the provisions of this part of this
Act-relating to this Act and this Act only
-are inconsistent with any of the pro-
visions of any other Act of Parliament, the
provisions of this part shall prevail. So
that where there is an inconsistency
between Acts, the Provisions of this mea-
sure will override the provisions of any
other Act of Parliament. The same thing
applies to any regulation, nule, or by-law
made under any other Act, and no further.
The overriding Powers of the proposed
subsection will be limited to the extent of
inconsistency between the provisions of this
measure and any other Act, rule, or by-law
made under any other Act.

When we come to proposed subsection
(2) we find that emergency regulations
made under this part shall have effect
notwithstanding anything else. This part
could apply whether any provision is ex-
pressed or implied in an emergency regu-
lation, or in any judgment, award, etc.

The provisions of proposed subsection
(2) are not limited to the extent of any
Inconsistency between Acts. The supremacy
of the emergency regulations shall apply
vis-a-vis in' other Act or any, law. We

believe that the wording Is far too wide.
Indeed, I dislike extremely the entire
clause, but we must seek to amend it.

Earlier tonight I instanced one of the
laws which could be overridden by this
measure, and again, not just to the extent
of any inconsistency. This provision is to
apply notwithstanding anything in any
other law. By virtue of those words the
entire rules of evidence could be swept
aside if there were anything in those rules
which could be said to be in conflict with
an emergency regulation. We must bear in
mind also that a later provision provides
for any Act done in anticipation of a regu-
lation. Regulations can be made and can
come into operation retrospectively after
an act, an action, an event, or a perform-
ance has taken place. This may occur when
a person believes he has the authority to
Perform some act but it then transpires
that he had no such authority. A regulation
could be brought into effect and, for
instance, notwithstanding anything con-
tained in the laws of evidence, the regula-
tion could operate to extinguish those laws.
It Is a shocking Indictment of any legis-
lature to support such a provision whilst it
sits calmly by and turns a deaf ear to
those who bother to point out what is
likely or what may Possibly happen. Even
the fact that something may possibly
happen should place us on guard.

This is the home of law-making and it is
the Place to give the guide. We should not
take our examples from the courts, we
should give examples to the courts to show
we are concerned with the civil rights of
individuals.

I have demonstrated the differences be-
tween these two proposed subsections. The
provisions of proposed subsection (2) can
apply in many more instances than can
those of proposed subsection (1). For that
reason we are seeking in this first instance
to delete the words "or in any law". Again I
indicate my support for the amendment.

Progress
Progress reported and leave given to sit

again, on motion by Mr Young.

ADJOURNqMENT OF THE HOUSE
SIR CHARLES COURT (Nedlands--

Premier) [11.39 p.m.]: I could perhaps rise
on a point of order to ask you, Sir, whether
you have had a happy birthday, but I do
not Intend to do so. I move-

That the House do now adjourn.

Question put and passed.

House adjourned at 11.40 p.m.
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